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NEWBERRY COUNTY COUNCIL

MINUTES

January 8, 2003

The Newberry County Council met on Wednesday, January 8, 2003, at 7:30 p.m. for a regular meeting. 

Present were: 

John E. Caldwell, Councilman  

William D. Waldrop, Councilman 

Jerry M. Alewine, Councilman 

Henry B. Summer, Councilman 

John D. Dawkins, Councilman 

Mike Hawkins, Councilman 

Gary A. Smoak, County Administrator 

Hardwick Stuart, Jr., County Attorney 

Susan C. Fellers, Clerk to Council 


Absent:



Darrell W. Gilliam, Sr., Councilman

Representing the news media were: 

Vic MacDonald, Newberry Observer 

Heather Hawkins, WKDK. 

Tarla Wilber, Whitmire News

As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Gary A. Smoak, County Administrator, called the meeting to order.  


Mr. Summer had the invocation followed by the Pledge of Allegiance.  

1.
Administering oath of office to John E. Caldwell, William D. Waldrop and Jerry M. Alewine – Judge John Rucker.


Judge John M. Rucker, Family Court Judge for the Eighth Judicial Circuit, administered the oath of office to newly elected Councilman Jerry M. Alewine and to re-elected Councilmen William D. Waldrop and John E. Caldwell.  


Mr. Smoak requested that Council take a brief recess to allow pictures to be taken.

[RECESS]

2.
Election of Chairman of County Council.

Mr. Smoak opened the floor for nominations for Chairman of County Council for a one year term.

Mr. Hawkins nominated for Chairman a member of Council, who over the past two years, has demonstrated that he is willing to devote an extraordinary amount of time, energy and effort to serving not only the constituents of the district he represents, but all of the people of Newberry County.  He always comes to the meeting prepared; he has done his research and on those rare occasions when his proposal does not get a majority of the vote, it will show up on the agenda at the next meeting or the one after.  Mr. Hawkins placed in nomination the name, and asked his colleagues to support him in electing our Chairman, John David Dawkins.  Mr. Summer seconded the nomination.

There being no other nominations, Mr. Smoak called for the question.  Voting for the motion to elect Mr. Dawkins as Chairman:  Councilmen Waldrop, Alewine, Summer, Dawkins and Hawkins.  Voting against:  Councilman Caldwell.

3.
Election of Vice-Chairman of County Council.


Mr. Smoak opened the floor for nominations for Vice-Chair.

Mr. Hawkins stated that since a rookie Chairman had just been elected, he needs someone who has had a little experience sitting beside him as the Vice-Chairman.  Henry Summer has served on Council since 1985 and was Chairman for four years.  Mr. Hawkins nominated Henry Summer to be Vice-Chairman; second by Mr. Caldwell.  

Mr. Waldrop moved that the nominations come to a close.  

Mr. Smoak declared nominations closed.  Vote for Mr. Summer for Vice-Chairman was unanimous.

Mr. Smoak turned the gavel over to the new Chairman, Mr. Dawkins.  

Mr. Dawkins stated it is a great honor and privilege to serve Newberry County on the County Council and it is an extremely great honor and privilege to be able to serve as Chairman of County Council.  He thanked Council for their support and Mr. Caldwell for his six years of leading the County as Chairmanship and the accomplishments he has made.  He welcomed Jerry Alewine as the new member of Council.  He requested that prayers be with Councilman Darrell Gilliam.  He stated the gavel has passed to a new generation and hopes it brings new ideas and ideas that we can better serve the citizens of Newberry County.  

Mr. Dawkins requested that Council take a ten minute recess.

[RECESS 7:40 – 7:52 P.M.]

[Vic MacDonald, Newberry Observer, left during break]

Mr. Dawkins called the meeting to order.  He recognized South Carolina Comptroller General, Jim Lander, and Representative Walt McLeod.

PUBLIC COMMENTS

Walt McLeod stated his purpose in being at Council meeting relates to a letter he obtained a copy of today, dated December 17, 2002.  This letter is from DHEC to Oliver Dean Hilton, who lives in Lexington, South Carolina.  The letter is signed by Randy Curtis, who is Manager of the Solid Waste Planning and Compliance Section for DHEC.  This letter regards a demonstration of need approval for a proposed Pilgrim Church Road long-term construction, demolition and land clearing debris landfill.  It has an annual tonnage limit of 98,000 tons.  

About six years ago we had a situation in our county and city which related to the proposed land pile in the Helena community, which was to be a landfill above the ground.  It was a dangerous landfill inasmuch as what started out to be an industrial landfill ended up in its final analysis at DHEC as a landfill which was to be two-thirds filled with asbestos.  At the present time that application is still pending.  This past Saturday he met with the citizens of Helena and was advised that within the past thirty days the Circuit Judge hearing this case has determined that DHEC is correct in denying the permit to the applicant.  The DHEC staff disapproved the permit.  The Administrative Law Judge disapproved the permit.  The DHEC Board disapproved the permit and now we have the Circuit Court, which has disapproved the permit for the landfill and land pile in the Helena community.  The applicant has appealed that decision to what is known as the Court of Appeals and after that we have the highest court, which is the State Supreme Court.  Mr. McLeod was present at the meeting of the citizens of Helena on Saturday and they voted to resist the appeal, which has been filed by the applicant for that landfill.  The case has been going on for more than six years. 

Mr. McLeod’s point is applications for landfills don’t go away in a hurry.  They seem to never die, and the one in Helena has two more stops in its life and in theory could go to the United States Supreme Court, but there are two more levels in our state.  

His purpose tonight was to talk about a proposed landfill on the Pilgrim Church Road, which has been applied for, and the applicant has received a piece of paper from DHEC saying that there is a need for this facility.  The next step is the County Council has a decision to make.  The ball is now in the court of the County government, and the sentence says, “You are reminded that securing a site approval under the provisions of the demonstration of need regulation in no way supersedes zoning, consistency with local solid waste management plans or other considerations evaluated by the department during the permitting process.”  The gut issue is the county government and the Newberry County Council are authorized to issue what is called a letter of consistency that this proposed landfill on Pilgrim Church Road is consistent with the local solid waste management plan.  Since the birth of the proposal of the Helena landfill, we have a county-wide zoning plan adopted so that is a new hoop that an applicant must jump through in order to commence and receive a permit for a landfill.  

Mr. McLeod stated that if at the beginning the county takes a firm position in opposition to a landfill like the one proposed on Pilgrim Church Road, he didn’t think the applicant has any right to appeal.  On the other hand if the county chooses to approve a letter of consistency for this new proposed Pilgrim Church Road landfill, it is a long road for citizens to resist that application.  Mr. McLeod urged Council to be very careful in evaluating this proposal.  He presumed the County Planning office would have a significant impact on this proposal.  He urged Council to be very deliberate in their considerations and take as long as you want unless there is some state regulation that says it must be done in a certain time period.  

********************************* 

Todd Griffith stated Consolidated Fire Department received a fire grant through FEMA.  He passed out a list of items they intend to purchase with the money.  (Copy of list not provided to Clerk for attachment to minutes.)  Over the past three years he applied for six grants and he received five of them.  He was willing to do it and has been trying to help other departments get these grants.  This grant is a $.10 on the dollar.  The federal government will give us 90% and we have to match it with 10%.  They plan to purchase air packs, communications and trucks and with this they are going to be outfitting their station with all new air packs and all new pagers and walkies.  This will benefit all departments because this will take us out of the eight year cycle.  Once they buy all of this, it will take them out of the loop for a while.  They shouldn’t need anything else since they are getting all new.  

Mr. Griffith asked the county for the 10% match, since this will be county equipment.  It will be at Consolidated, but it is county equipment.  

He stated he was addressing this in public comments because he missed the deadline for the agenda.  He has received a call from the Armory, and they are on the verge of call-up so he didn’t know how long he would be around to finish this process.  He wanted to get some closure on whether the county will be able to match this or not.  

With this grant they plan on buying enough pagers that they can give each of the other stations two new pagers a piece to try to help fellow stations.  By buying the air packs, that will give four additional air packs to go to another station.  

Mr. Griffith stated if Council could take action or place him on the agenda, he would appreciate it.  

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA

Mr. Hawkins requested that Consent Agenda Item 3(b) be removed from the Consent Agenda and placed on the regular Agenda [17(b)].

Mr. Summer added item 17(c) about a mobile home used for storage and stated he would second Mr. Hawkins.  

Mr. Dawkins asked Mr. Summer to hold that second as he wanted to add 17(d), appointment of committees.  Mr. Dawkins stated he would second it.  

Mr. Dawkins called for the vote for adding these three items.  Vote was unanimous.

Mr. Summer added Todd Griffith as item 3.5; second by Mr. Waldrop.  Vote was unanimous.

Mr. Waldrop moved to adopt agenda as amended; second by Mr. Summer.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA

Mr. Hawkins moved to adopt the Consent Agenda; second by Mr. Summer.  Vote was unanimous.

3.5
Request for 10% match from County – Consolidated Fire Department, Todd Griffith.


Mr. Summer moved that the county approve the county match and take it out of contingency; second by Mr. Alewine.  


Mr. Waldrop stated it would be $7,605.


Mr. Dawkins called for the question.  Vote was unanimous.


Mr. Hawkins asked how much was left in contingency and requested that Mr. Smoak have that figure by the next meeting.

4.
An Ordinance pursuant to Section 4-9-30(2), South Carolina Code of Laws, authorizing the sale of the county property at the intersection of Interstate 26 and SC Highway 34 (117 acres, more or less) and the intersection of SC Highway 34 bypass and US Highway 76 (5 acres, more or less) and the execution and delivery of the deed between Newberry County, South Carolina, as Seller, and the successful bidder.


Mr. Waldrop moved for second reading; second by Mr. Summer.  Voting for second reading:  Councilmen Dawkins, Summer, Waldrop, Alewine and Caldwell.  Voting against:  Councilman Hawkins.

5.
An Ordinance to amend Budget Ordinance #06-07-02 to delete a proviso so as to allow the Sheriff of Newberry County to hire new personnel in advance of the schedule at the Detention Center.


Mr. Dawkins stated if there was no objection from Council, the Chairman would open public hearings and close them to save time.  Hearing no objection, Mr. Dawkins declared the public hearing to be open.  Hearing no comments from the public, Mr. Dawkins closed the public hearing.


Mr. Hawkins moved for second reading; second by Mr. Alewine.  Vote was unanimous.

6.
An Ordinance pursuant to Section 4-9-30(2), south Carolina Code of Laws, authorizing the sale of the property to Komatsu America International Company for the right-of-way on South Carolina Highway 219.


Mr. Dawkins called for the public hearing.  Hearing no comments from the public, Mr. Dawkins closed the public hearing.


Mr. Waldrop moved for second reading; second by Mr. Summer.  


Mr. Waldrop asked how much land was involved and if this was just road frontage.  Mr. Stuart stated it was approximately a half acre to Komatsu and they in turn will deed it to the Highway Department.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

Text Amendments:
7.
An Ordinance to amend Section 501, Newberry County Zoning Ordinance No. 12-24-01, to allow certain agricultural uses as conditional uses.


Mr. Hawkins moved for first reading; second by Mr. Summer.


Mr. Summer asked that Ms. Bridges explain the reasons for this change.


Susan Bridges, Planning/Zoning Director, stated they became aware of some of the heavier restrictions in the Zoning Ordinance when a gentleman came forward who had already gone through the DHEC permitting process; had already been through their public review process; their neighbor notification process; their public hearing process.  When he came to get a building permit, realized that his agricultural use in R-2, which is a rural district, required yet another public notification and public hearing before we could give him a permit from the county.  There was not necessarily a notification of the county at the beginning when they were ready to permit.  Now they notify at the beginning, similarly to the landfill letter that was mentioned by Mr. McLeod.  This is not necessarily how it happened; however, for certain agricultural uses we would be required to hold a public hearing, and then when they go to DHEC, they would have to have another public hearing.  The same people would be notified as surrounding property owners.  We see that as a duplication of effort.  The agricultural uses in question are poultry, broiler barns and the sorts of things you would expect to see in a rural area.  The more intensive agricultural uses such as hog parlors are not included in this application.  It specifically relates to the poultry uses.  


Our offering is that it be changed from the special exception that requires a BZA, public hearing and review and public notification, to a conditional use that is permitted out of the office as long as they have gone through DHEC and those other requirements that the BZA would be looking at.  As long as she can certify those are met, they can go ahead and permit it.  


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

8.
An Ordinance to amend Articles 3 and 5 of the Newberry County Zoning Ordinance No. 12-24-01 by establishing a new zoning district to be designated as AG.


Mr. Waldrop moved for first reading; second by Mr. Summer.


Mr. Dawkins asked Ms. Bridges to give a brief detail of the purpose of this district.


Ms. Bridges stated it became apparent as she listened to people coming into their office for permits, and as she has driven around the county, that not only is this a rural county, but this is an agricultural county.  There are active farms here.  There are very large parcels still here that are owned by families and on those parcels where agricultural uses are the predominant use, there is more than one residence a lot of times.  When we adopted zoning, part of that was for every residence, it has to have its own lot of record from that point forward.  That has created a bottleneck in our office, and it created some unnecessary steps that homeowners have to take just to meet that every house has to have its own lot of record.  


The proposal is to enact an agricultural zoning district.  It is based on agricultural zoning districts in other very agricultural areas.  This did come from another state originally.  It is modified, but other counties in South Carolina do have something like this.  It will help our farmers, and especially our family farms to continue to operate without having to subdivide those farms just to be able to allow a family member to live on the farm.  


Mr. Hawkins stated it says you can only have one dwelling per five acres.  Ms. Bridges stated there are some words missing there.  When the tracts get to be very large, 100 acre tracts, if you continue to allow the 2%, you could have a lot of houses, if only 2% is dedicated to residential buildings.  Understanding that you can build any kind of building as long as it relates to agriculture, or whatever the principal use is, the structures built for those are unlimited.  The land use dedicated to that is obviously unlimited, but when we put residences on these parcels, we limit it to square footage, and we don’t really have stipulations.  When you get to 100 acre tracts, that 2% number can get to be several hundred thousand square feet, lots of houses, so at that point it was to kick in and say no more than one house per five acres.  Some words were left out, and it is on the Planning Commission agenda to put those words back in there that got omitted.  By the time it is ready for the next reading, you will have the corrected wording.  It doesn’t kick in to the one house per five acres until you get to a 100 acre tract.  Below 100, it is however many as long as it doesn’t exceed 2% of the square footage.  


Ms. Bridges stated if you wanted to develop the property, you would need to rezone it to R-2, or some residential.  


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

9.
An Ordinance to amend Article 9, Section 900, Page 113, Sub-paragraph (d) of the Newberry County Zoning Ordinance No. 12-24-01, to include the text “Government Signs.”


Mr. Summer moved for first reading; second by Mr. Hawkins.


Ms. Bridges stated they became aware of another omission in the Zoning Ordinance.  Government signs are nowhere mentioned; therefore, they are not permitted.  Normally they are permitted without a permit, and they are being placed under the section where it talks about signs that are permitted with no permit as a use by right.  We felt government signs should be placed there.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

10.
An Ordinance to amend Section 501, Newberry County Zoning Ordinance No. 12-24-01, to allow the temporary use of manufactured homes in order to care for sick or elderly relatives as conditional use and special exceptions.


Mr. Waldrop moved for first reading; second by Mr. Alewine. 


Ms. Bridges stated this will alleviate some of the bottleneck in her office.  Perhaps an applicant intends to subdivide down the road, but right now they have a relative who needs someone to live in very close proximity.  They don’t want to take the time to hire a surveyor to survey out that extra lot.  These could be permitted out of her office as a conditional use.  This would not be permitted in RS-1 because manufactured homes are not permitted for any reason in RS-1.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

11.
An Ordinance to amend Articles 3 and 5 of the Newberry County Zoning Ordinance No. 12-24-01 by establishing a new zoning district to be designated as RS-4.


Mr. Summer moved for first reading; second by Mr. Hawkins.


Ms. Bridges stated this first came before you as RS-3.1.  At that time we were made aware that the wording in that ordinance was not exactly what the property owners who were advocating the adoption of that district wanted.  They did not want to see the cluster single family development still in there that perhaps would allow manufactured homes on as small as a half acre lot.  They thought that would be out of keeping with the character of the district; therefore, the conditions were raised that the manufactured homes would be allowed on 2/3 acre lot, or larger, because that is what the property owners in that area felt was appropriate.  That is what most people had.  They would be permitted as a conditional use, which is out of the office.  It is slightly more restrictive than RS-3.  This was brought before us by citizens, and specifically the Lake Greenwood area.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

12.
An Ordinance to amend Article III, Section 1, Subsection (d) of Ordinance No. 06-09-02 to provide for the licensing of contractors.


Mr. Summer moved for first reading; second by Mr. Alewine.  


Ms. Bridges stated when her Building Inspector read the adopted ordinance for the Building Code, there was a section in there that seemed to allow persons that were unlicensed and had yet been working for a period time in the county, obviously had a reputation in the county, to continue working with some sort of a voucher statement.  There was some mechanism whereby one contractor who was licensed could assist another person to get a county license to continue to be able to operate.  He consulted with the State Labor Licensing Review Board on that question and was told that is not legal under South Carolina State Law; therefore, we could not enforce it.  She requested consideration by Council and perhaps some wording that if the state law did change to allow for such licensure, we could consider that.  


Mr. Dawkins read from the minutes of the June 12, 2002 meeting of the County Council:


“Mr. Dawkins moved to amend the Ordinance to grandfather in unlicensed general contractors who have been performing as general contractors in Newberry County for a period of not less than ten (10) years may continue to perform as a general contractor if:  (1) a licensed general contractor in good standing certifies that the contractor is qualified and has been performing as a general contractor for a minimum of ten (10) years in Newberry County; and (2) the unlicensed contractor fully understands that the requirements of the International Building Codes and all amendments thereto shall apply to work performed.”


It was seconded and voted on unanimously.  That is what we adopted.  Mr. Dawkins requested that Ms. Briggs produce where in the state law this is prohibited.  He was aware that the City of Newberry when they adopted the Code grandfathered some contractors doing business as a general contractor in the City of  Newberry, the City of Columbia, the County of Lexington.  They have done this and have never been challenged on doing so.  Mr. Dawkins wasn’t aware of anybody applying to Ms. Bridges’ office for this.  He knew of two people who contacted him since adopting the Building Codes waiting on the form to fill out so they can continue working.  In these two cases the contractor has been building houses in Newberry County for over forty years, and they have no problem of abiding by their work being inspected where they have to abide by the International Building Codes.  They feel it is an undue burden since they are getting close to the age of retirement to have to go through the testing.  As far as the liability on the county, he didn’t see any liability on the county because whether they are actually licensed through the state or licensed through the county to do general contracting work only in Newberry County, but by the work having to completely go under all inspections that a licensed contractor, it looks like it removes the liability of the county as far as the work.  The fact that he is licensed through Newberry County or the state matters not.  


Mr. Hawkins stated his understanding was at the time that some general contractor, who is licensed with the state, is going to have to put their reputation and their license on the line.  Ms. Bridges stated that was specifically the part the state has a problem with.  


Mr. Hawkins stated this person is really operating as a sub-contractor.  They are not really a contractor, and it has got to be inspected anyway.  Mr. Hawkins stated he had a problem with going back on what they told the people because there was a crowd that night, and we assured them if we adopted this, they could continue to do business in Newberry County.


Mr. Dawkins moved to table it until the County Attorney can do some research, or Ms. Bridges can come forth with some state law that is going to prevent us from doing what we adopted; second by Mr. Hawkins.  Vote was unanimous.

Map Amendments:

13.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 3 acres from R-2 (Rural Residential) to GC (General Commercial), TMS #402-69, 402-73, and 402-81, US Highway 76.


Mr. Summer moved for first reading; second by Mr. Alewine.  

Ms. Bridges stated these properties are located southeast of the City of Newberry going towards Prosperity on the north side of the road at the intersection of Shrine Club Road.  They all front on Highway 76.  Ms. Bridges stated there is already quite a bit of General Commercial right there in that area.  

There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

14.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 3.33 acres from RS-1 (Single Family Residential) to BI (Basic Industrial), TMS #399-140, 2304 Adelaide Street.


Mr. Hawkins moved for first reading; second.


Ms. Bridges stated this is the property where Quality Woodworks, Inc. is located.  This property was erroneously zoned.  It was zoned in a way that it probably can’t be developed without a lot of heartache for the developer in that there are some environmental situations on the parcel.  The use has been there, and it is near other General Commercial uses.  It is diagonally up the street from the fairgrounds on Adelaide Street.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

15.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 2.4 acres from RS-1 (Single Family Residential) to RS-3 (Single Family Residential), TMS #578-8, US Highway 76.


Mr. Waldrop moved for first reading; second by Mr. Summer.  


Ms. Bridges stated the applicant owns a manufactured home fronting on Highway 76 near the Mid-Carolina High School going towards Little Mountain.  On the backside of his property it is zoned RS-3.  This rezoning would be considered an extension of that RS-3 district.  We have favorable input from the property owners in that area towards this rezoning.  


Mr. Dawkins stated the surrounding neighbors did call him to tell him they were in support of rezoning this for them.  They did not oppose and were in favor.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

16.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 2 acres from RS-1 (Single Family Residential) to RG (General Residential), TMS #523-26, 4840 and 4868 Mt. Pilgrim Church Road.


Ms. Bridges stated this has been considered before, but was not sure it got through any readings of Council.  It was recommended for denial by the Planning Commission.  We were asked by Mr. David Bedenbaugh to reconsider based on perhaps erroneous information being presented to the Planning Commission.  Ms. Bridges visited the property and determined that there must have been some erroneous information.  We corrected that and presented it to the Planning Commission, and they passed a positive recommendation to approve.


Mr. Caldwell asked the process for rezoning if it was not passed through Council.  Ms. Bridges stated in this particular case, we can bring it back to you because it was discovered to be erroneous information.  In general if a property owner asks for rezoning and it does not make it through three readings of Council, the appeal is to Circuit Court, or they can wait one year and bring it back again.  


Mr. Hawkins didn’t feel Mr. Caldwell got the answer to his question because there is a fee for going before the Zoning Board of Appeals, but that is in the case when a person thinks that you have not determined that their property does or does not fall within a certain zoning.  That is an appeal from your office and not an appeal from County Council, and there is a fee.  


Ms. Bridges stated there is a fee and there are three different types of appeals.  There is an appeal from the decision of the Zoning Administrator.  The second type is an appeal for a variance.  You can’t quite meet setbacks, for instance, so you would like some relief, and you feel like there are some reasons for it.  A common variance is the placement of a manufactured home on a parcel of record without subdividing to care for that elderly or infirm relative.  The Board of Zoning Appeals has handled two of those and made positive decisions on those.  There has been an appeal for the minimum lot size requirements for each manufactured home in a mobile home park.  When the Ordinance states you got to do it such and such a way, and you really feel like that is a hardship restriction, the appeal is to the Board of Zoning Appeals.  The last is a special exception, which is not a variance.  It means that a Board of Appeals and not the Zoning Administrator is the only body that can determine whether or not the use that you are asking to put is appropriate under the conditions in your area.  All of those appeals go to Circuit Court.  If the Board of Zoning Appeals turns you down, then the appeal would be to the Circuit Court.


Mr. Hawkins inquired if there was a fee in all three cases and what it was.  Ms. Bridges stated there is a fee and it is $100.


Mr. Caldwell asked why the $100 fee was charged and where the money goes.  Ms. Bridges stated they have to run an ad for 15 days in the newspaper notifying that this process has begun and describe the application.  We have to notify via certified mail anybody whose property touches or is directly adjacent across the street that this is going on and describe the thing.  Also, after the decision is made, we have to again notify all those property owners what happened and send them a copy of the order that the Board of Zoning Appeals has made regarding the property.  There is quite an expense involved plus there is quite a bit of staff time involved in compiling the packets for the presentation of the person’s case before the Board.  


Mr. Caldwell stated he had a problem with that.  If you got a Board of Appeals, he didn’t see why you had to pay for that.  


Mr. Summer stated the purpose of this department is to try to make it self-supporting so the taxpayers do not have to pay for it.  The only way to make it self-supporting is to charge appropriate fees.  


Mr. Caldwell stated the person that is appealing is a taxpayer, also.  


Mr. Dawkins stated the County Council adopted those fees when they adopted the Zoning so we did adopt the fees they are abiding by.


Mr. Hawkins stated he shared Mr. Caldwell’s concern especially if a person goes before that Board and wins.  If we could work out some way that you pay if you lose, would keep down frivolous appeals, but when you feel you are in the right and you go before that Board and you win, it bothers me a little bit that you have to pay to prove yourself to be correct.  


Jim Baker stated in the case of his property, he felt the original zoning was erroneous.  It has cost him an $80 fee to get an error corrected.  


Mr. Hawkins moved for first reading; second.  Vote was unanimous.

17.
An Ordinance to amend Ordinance No. 09-22-02 as it relates to the establishment of a hazardous substance user fee.


Mr. Waldrop moved for first reading; second by Mr. Hawkins.  


Mr. Dawkins stated this deletes all fees collected from industries and from underground storage tanks.  


Mr. Hawkins stated in proposing this change, we are not planning to cut his budget one penny.  We are going to try to find that money somewhere else.  Mr. Dawkins stated that was correct.  At the back of the package the money generated by the fees was a total of $27,750 and near that has not been collected.  Mr. Dawkins stated his plan was to do away with the fees.  It doesn’t generate enough funds to go through this type, and he plans to put it in the budget.  


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

17(b).
Resolution to appoint Building Official.


Mr. Hawkins stated he was not opposed to what was being done, but felt it was not something that needed to be on the Consent Agenda.  He asked Ms. Bridges to explain why this was being done.


Ms. Bridges stated the department of Planning and Development Services operates under several ordinances, and all of those ordinances have different names for the person in charge.  The Building Official is given authority to review and administer certain sections of the Building Code that actually probably belong to someone with site development experience or planning experience.  The Building Code is written as if there is no Planning Department, therefore, everything resides with the Building Official because some places have Building Codes and no Planning Department.  This is merely a clarification of the fact that the buck stops here; that the authority for the Building Codes, the Zoning Ordinance, the Flood Plain Management Ordinance and all of those other ordinances that fall under the Building Code that no matter what name they are called in the ordinance, they are the same person here in Newberry County.  


Mr. Dawkins asked for a motion and second.  Mr. Hawkins moved to adopt Resolution; second by Mr. Waldrop.


Mr. Hawkins stated that January 1 we put the Zoning Ordinance in effect.  October 1 we put the Building Codes in effect.  He felt most of us understood some of what was going to happen as a result of those two actions.  He didn’t clearly understand the link between the two because he had a gentleman who was going to rewire a building and he applied for a building permit and was told that he had to get a zoning permit just to rewire.  To the layman’s way of thinking that is not affecting zoning.  Why are you required to get a zoning permit to upgrade the wiring of a building?


Ms. Bridges stated in her opinion it was not really a zoning permit.  It is a use permit.  The Flood Plain Management program falls under the Zoning Ordinance and that ordinance basically says that in order to do anything you have to get a zoning permit.  No part of a building can be altered or changed or anything without a zoning permit.  The charge is $20 and on an average it takes two to three working days to issue.  


Mr. Hawkins stated you then have to get a building permit and asked the cost of that.  Ms. Bridges said it is based on the fee schedule that was adopted by Council.  In some cases it is only $5, but can be much more than that.  


Mr. Hawkins stated he understands the reasoning behind it, but was not aware that since we put the Zoning Ordinance into place, no plat can be recorded in this county until it is approved by the Zoning Department.  Ms. Bridges stated that did not come into effect with the zoning; that came into effect with the adoption of the International Building Code, which contains site development and land development regulations.  They fall into that classification under the state law that says if you have adopted land development regulations, then you need to insure that before plats are recorded that they meet the requirements of the Zoning Ordinance.  That is all we are doing.  We are looking for minimum lot size and excess.  


Mr. Hawkins stated from the layman’s point of view, platting property sounds like a zoning process rather than a building process.  Ms. Bridges agreed and stated that if you read the International Building Code, it becomes very clear that it was written from a standpoint that there is no Planning or Zoning Department and a lot of things that need to take place before a building permit is issued are written into that code such as site development planning and subdivision and things like that.  


Mr. Dawkins asked if it had been worked out with the Clerk of Court’s office to make sure the speediness of getting these plats reviewed.  Ms. Bridges stated most of them now are bringing them to her office.  It was set up that she would go over there twice a day and check if any plats had come in, and it got to where she would phone because they don’t come in every day.  She didn’t think they were holding anybody up more than hopefully a day on plat review.  Most of the plat reviews have been very basic.  


Mr. Dawkins asked Jackie Bowers, Clerk of Court, about getting plats recorded.  


Jackie Bowers, Clerk of Court, stated we had problems in the beginning with the Zoning office because we had to hold up plats, and we were caught in the middle because we had people bringing plats in.  We were told we couldn’t record them because they weren’t approved by the Zoning office.  Ms. Bridges gave her some law on it, which said that if there were land development regulations in place and if a land development plan or a subdivision plat was presented, it had to be approved by the Zoning office.  Any other plat could be recorded without their approval.  Most plats are going to fall in one of those categories.  Not all of them do, but in the beginning we had some problems because we worked it out where she would come to my office twice a day, review those plats and either approve or disapprove them.  The problem came in when she was not able to get there.  We were having to hold plats for a couple of days because we didn’t have the approval so we were caught in the middle.  Ms. Bowers stated she was trying to comply with the law to hold up recording plats for her approval and yet there are people bringing entire transactions to me which includes a mortgage, deed and a plat.  Things are working out better now.  The Zoning office has been able to come in and review plats a little faster than they had been, but it sort of put Ms. Bowers’ office in a bind because we were caught in the middle and couldn’t record that plat without the approval.  


Mr. Dawkins stated we don’t want to misput any citizen of the county.  If it becomes a problem, it should be addressed to the Administrator.  


Ms. Bowers stated that initially representatives from her office, several attorneys, some of the land surveyors met with Ms. Bridges and discussed the problems we were all having with it.  There have been meetings since then, but I have not been a part of that.  That has been between the Zoning office and the surveyors and the attorneys.  She thought they were trying to work out those problems.  


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

17(c).
Use of mobile homes for storage.


Mr. Summer stated a farmer friend wanted to move a mobile home on his farm for storage.  He went to get a permit and was told there was only one permit for a mobile home and you have to have it underpinned; just like you are going to live in there.  There were no exceptions for mobile homes being used for storage.  He asked Ms. Bridges if that was correct.


Ms. Bridges stated her understanding was that a mobile home cannot be used for storage.  It is not a zoning thing; it is in the Building Codes.  There are pre-fab storage buildings that you could buy that would meet the code, but a manufactured home involves a change of use designation that is not allowed in the International Building Code.


Mr. Summer stated he could build a barn, but could not put a mobile home for storage.  Ms. Bridges stated that was correct.  


Mr. Caldwell asked if the mobile home would not fall under the non-conformity of mobile homes.  Ms. Bridges stated it was any mobile home.  It was built and certified as a residence, but there is a problem in the International Building Code with the change of use for a structure that was built for one purpose and changing it to a different purpose.  


Mr. Caldwell asked how you could take a mobile home and convert them into offices.  Ms. Bridges stated they are supposed to be buying those modular offices and using those.  It depends on what the manufacturer has certified that its use is and that is why they have those manufacturer certification labels on those structures.  


Mr. Summer requested that at the next Planning Commission meeting they take a look at that issue and see if we need to change it so that people could move a mobile home for storage.  Ms. Bridge stated it is not a zoning issue. It is in the International Building Code.  The state has a list of amendments.  There is a list of South Carolina amendments to the International Building Code.  She and Wick are doing some research on the International Building Code.  


Mr. Hawkins moved to take a break.

[BREAK 9:10-9:20 P.M.]


Mr. Waldrop moved to accept as information; second.  Vote was unanimous.

17(d).
Appointment of Council Committees.


Mr. Dawkins stated he would like to appoint three committees, as follows:


PERSONNEL:
Henry B. Summer, Chairman





John E. Caldwell





John David Dawkins

ROADS:

Jerry M. Alewine, Chairman





William D. Waldrop





John David Dawkins


ECONOMIC DEVELOPMENT:
Mike Hawkins, Chairman







Henry B. Summer (to fill in for District 2)







John D. Dawkins


Mr. Dawkins stated the County Attorney questions the authority of the Chairman whether he can appoint these committees without having three readings. He is going to have to look into it.  If he tells us at the next meeting that it is not required, then it will be passed.  If not, Mr. Dawkins moved that this be first reading to adopt these committees; second by Mr. Summer.


Mr. Caldwell stated he understood the Chair would be an ex-officio member of each committee, but why would the Chair be on each committee?  Mr. Dawkins stated by having the three committees, it gives the County Council all to serve on a committee and being Chairman he wanted to be involved in all three committees, but chair none.  


There being no further discussion, Mr. Dawkins called for the question.  Voting for first reading:  Councilmen Dawkins, Summer, Waldrop, Alewine and Hawkins.  Voting against:   Councilman Caldwell.

APPOINTMENTS

18.
Newberry County Disabilities and Special Needs – District 7.

No appointment.

19.
Planning Commission – District 3.


Mr. Alewine recommended the appointment of Benji Vinson.

20.
Purchasing Review Panel – District 3.


Mr. Alewine recommended the appointment of Richard Martin.

21.
Recreation Commission – District 3.


Mr. Alewine recommended the appointment of A.P. Smith and Steve Wicker.

22.
Zoning Board of Appeals – District 3.


Mr. Alewine recommended the appointment of Lee Bedenbaugh.

23.
Other appointments, as necessary.


No other appointments.


Mr. Caldwell moved to accept recommendations; second by Mr. Hawkins.  Vote was unanimous.

OTHER MATTERS

24.
County Council’s request regarding Magistrates.


Mr. Smoak stated this had been discussed on several occasions.  Council has to give written notice to the Senator at least ninety days before the beginning of the next term of Magistrates in the county, which will begin May 1, 2003.  You need to let the Senator know your desires in terms of the number of magistrate positions, how many full time, how many part time.  You need to let him know the number of hours to be worked, compensation level and work rotation.  Those are the questions before you for your consideration.


Mr. Dawkins stated that the letter from Mr. Stuart says that we only have one full time Magistrate.  Mr. Smoak stated we have two full time Magistrates and three part time Magistrates.


Mr. Smoak stated the work hours presently are 40 hours for the two full times and the part times, there are 8 hours for the Peak Magistrate, 10 hours for the Whitmire Magistrate and 10 hours for the Little Mountain Magistrate.  As to location, the two full times are at the Complex and the two part times are at the Complex and Little Mountain is at Little Mountain.  There was a motion made and adopted several meetings ago to put a Magistrate in Pomaria, but there was some misunderstanding as to what we were really voting on.  Compensation levels are prescribed by law, and we don’t have any real consideration of that.  


Mr. Dawkins stated we can say how many hours they work, but we can’t set their schedule hours.  County Council has no authority to say when you come to work and when you get off.  Mr. Stuart stated that is something the Chief Magistrate has control over in terms of the schedule.  The schedule is going to be up to the Chief Magistrate in terms of how to provide the best coverage.


Mr. Hawkins stated that this being a Resolution, it would only take one reading.  Taking into consideration the fact that we are about to be without a Senator, is it your opinion that we should do this tonight and get the word on to the present Senator or postpone it until the end of January.  Mr. Stuart’s recommendation was to do something tonight to avoid any potential problems and get it to the Senator before the inauguration next week.  


Mr. Dawkins moved that we leave the number of hours with 2 full time Magistrates and 3 part time Magistrates as it is now and leave the work locations as they are now; one part time in Pomaria and Little Mountain to stay where it is and the Whitmire Magistrate actually serves at the Complex along with the two full times at the Complex; second by Mr. Waldrop. Vote was unanimous.

COMMENTS FROM COUNTY ADMINISTRATOR


Mr. Smoak welcomed Jerry Alewine to Council.

COMMENTS FROM COUNTY COUNCIL MEMBERS


Mr. Summer stated in the last six years with Mr. Caldwell as Chairman, we have done a lot.  We have run out of room at the Industrial Park; we got through Springfield Place.  Piedmont Tech is doing good.  We have a great building program going on, and we have really done a lot of stuff.  He thanked Mr. Caldwell for all the hard work.  Until you have been Chairman, you don’t know how hard it is and how thankless.  


Mr. Waldrop agreed with Mr. Summer, and stated he had known John Caldwell for at least 16 years and looked forward to working for another term on Newberry County Council.  He expressed appreciation to Mr. Caldwell for the job he has done.


Mr. Caldwell thanked Council and the citizens of Newberry County for allowing him to be able to serve on Council.  It has been a learning experience and he looked forward to working with Council again.  


Mr. Caldwell stated the public comments were fine and that we needed them.  He didn’t think we should actually act upon a public comment when it was not an agenda item unless it is a natural disaster.  We ought to think about putting it on the agenda and then act upon it because when you do the agenda, you might have 10 or 15 people under public comments who want you to act upon it, and this is something we might need to consider.  Anything that comes before Council the night of the meeting ought to be received as information unless it is a natural disaster.  


Mr. Dawkins stated the reason he made the motion to go ahead and put it on the agenda is that Mr. Todd said they have called out his squadron Saturday and they will not know until they line up who they call and they are gone.  With the work he has put in on the grant, he said he has got to present something hopefully Tuesday night to the Board of Rural Fire Control as far as spending the money and if it was put off one more month, he may not be here.  


Mr. Hawkins recommended that we present the gavel to Mr. Caldwell and allow him to take his name tag with him; second by Mr. Waldrop.  Vote was unanimous.  


Mr. Waldrop felt we should send a letter to Senator Hollings, who was part of this recommendation for us to get this grant.  There were only 6 or 8 fire departments in the whole state that got some of this money.  We are honored to get this amount of money for Newberry County.  


Mr. Dawkins thanked County Council for their support.  He stated it was a great privilege to serve on County Council.  This office belongs to the citizens and it is an honor and privilege to serve as Chairman.  

FUTURE MEETINGS

25.
County Council Retreat.


Mr. Dawkins reminded County Council of the Annual Planning Retreat to be held on January 18 and 19, 2003 at Embassy Suites in Columbia.

26.
Regular Council Meetings:  January 22, 2003 at 7:30 p.m. and February 5, 2003 at 7:30 p.m.


Mr. Summer stated he had a conflict on February 5 and requested that the meeting be rescheduled to another date.  After discussion, Mr. Dawkins moved that County Council meetings in February be on the second and third Wednesdays at 7:30 p.m. (February 12 and 19); second by Mr. Summer.  Vote was unanimous.


John Pollard, Chairman of the Board of Rural Fire Control, requested permission to address Council.  Mr. Pollard thanked Todd Griffith for the work he has done, but he wanted Council to know that the Board of Rural Fire Control did the same thing.  We applied for a $50,000 FEMA grant and we weren’t sitting there doing nothing.  We don’t know why we didn’t get the $50,000 grant.  We applied for it to update our communications systems.  


Mr. Dawkins stated his understanding was that other fire stations in the county applied.  

VOTE FOR ADJOURNMENT


Mr. Waldrop moved to adjourn; second.

ADJOURNMENT


There being no further business, the meeting adjourned at 9:45 p.m.
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