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NEWBERRY COUNTY COUNCIL

MINUTES

SPECIAL CALLED MEETING

January 29, 2003

The Newberry County Council met on Wednesday, January 29, 2003, at 7:30 p.m. for a special called meeting. 

Present were: 

John E. Caldwell, Councilman  

Jerry M. Alewine, Councilman 

Henry B. Summer, Councilman 

John D. Dawkins, Councilman 

Mike Hawkins, Councilman 

Gary A. Smoak, County Administrator 

Hardwick Stuart, Jr., County Attorney 

Susan C. Fellers, Clerk to Council 


Absent:



Darrell W. Gilliam, Sr., Councilman



William D. Waldrop, Councilman (death in family)

Representing the news media were: 

Newberry Observer – no representation

WKDK - Heather Hawkins

Whitmire News - Tarla Wilber

As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Dawkins called the meeting to order.  


Mr. Alewine had the invocation followed by the Pledge of Allegiance.  

PUBLIC COMMENTS


No public comments.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Dawkins requested the addition of an item regarding the Communities That Care Project (Item 13.1).  


Mr. Dawkins added an Executive Session about personnel/contractual matter.  (Item 13.2)


Mr. Hawkins requested that during Executive Session Council a legal matter regarding an existing Industrial Park matter be added.  


Mr. Summer moved that the agenda be adopted as amended; second.  Vote was unanimous.

THIRD READING – ORDINANCES

Text Amendments:
1.
An Ordinance to amend Section 501, Newberry County Zoning Ordinance No. 12-24-01, to allow certain agricultural uses as conditional uses.

Mr. Hawkins moved that this be third reading; second by Mr. Alewine.  Vote was unanimous.

2.
An Ordinance to amend Articles 3 and 5 of the Newberry County Zoning Ordinance No. 12-24-01 by establishing a new zoning district to be designated as AG.

Mr. Hawkins moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

3.
An Ordinance to amend Article 9, Section 900, Page 113, Sub-paragraph (d) of the Newberry County Zoning Ordinance No. 12-24-012, to include the text “Government Signs.”


Mr. Alewine moved that this be third reading; second by Mr. Hawkins.  Vote was unanimous.

4.
An Ordinance to amend Section 501, Newberry County Zoning Ordinance No. 12-24-01, to allow the temporary use of manufactured homes in order to care for sick or elderly relatives as conditional use and special exceptions.


Mr. Hawkins moved that this be third reading; second by Mr. Summer.


Mr. Caldwell stated this ordinance reads that the temporary part of it allows for maximum of 3 years, 2 years and then a 30 day variance and maybe another year to care for a sick person.


Susan Bridges stated that was correct.  


Mr. Caldwell felt that was unfair because none of us knows how long an individual is going to be sick.  He liked the part about granting permission to do that for a person, but he didn’t think a time limit should be put on it.  If you do that, you might as well not be doing it if you are going to say they can only stay there for 2 years and then 30 days you go back and apply again for another year.


Mr. Dawkins stated he posed that question to Ms. Bridges, and she stated that even after going back for one more year, you could go back to the Board of Zoning Appeals and continue on a yearly basis.


Ms. Bridges stated that was true.  There is also an allowance for the Zoning Administrator to give temporary permits for uses that are permitted in those districts for a period of up to a year.  They wouldn’t have to necessarily move.  It is move or subdivide.  The things that the Board of Zoning Appeals have seen thus far are people wanting to get someone there to take care of the elderly relative and subdivide later.  They didn’t want to have to wait to get a plat recorded.   If Council feels that is too restrictive, they could always send it back to the Planning Commission and have them rework the language.


Mr. Dawkins asked Mr. Stuart if he was correct in that Council could not even make a motion to amend so the wording would be stated that even after the first grant for a one year renewal that it would be automatic you could continue to go back to the Board of Zoning Appeals yearly to continue.  Could Council change the wording without it going back to the Planning Commission?


Mr. Stuart stated it would have to go back to the Planning Commission.


Mr. Dawkins asked if it would come back to us as an amendment and Council have only one more reading.


Mr. Stuart stated you would have to go back through the three readings because you have already had the other hearing on it as stated and you would need to have another public hearing so you would have to go back through the same process.


Ms. Bridges asked if it was Council’s intent that they continue to be allowed to stay regardless.


Mr. Dawkins stated if someone took advantage of this provision in the zoning because of a mother or mother-in-law that had cancer and you first get a two year and then a three year, it is almost like she might not be well and she may not be dead.  It puts a burden. You say you can subdivide but the reason for this is so you don’t have to subdivide.


Ms. Bridges stated that in the case of an individual who is still ill and still needing care, they would certainly be a candidate for variance just like anybody else with a new problem.  They could certainly apply all over again and get that variance.  If it is going to be a continuing condition, then maybe what we need to do is alleviate that wording if Council does not feel that it is appropriate.


Mr. Dawkins stated if the attorney states they can continue to go back to the Board of Zoning Appeals by the wording that is in there, he didn’t have a problem with it, but the wording isn’t exactly as it should be if that is the wishes of Council.


Mr. Stuart stated he would need to research that to see if they could go back to the Zoning Board for variances.  Mr. Stuart suggested that Council go ahead and pass it for third reading and he would give an opinion.  If it needs to be revised further, then the Planning Commission could go ahead and propose an amendment, but by going ahead and passing it tonight at least you would have something in place.  


Mr. Caldwell stated he respected the answer from the County Attorney; however, he felt it was immoral.  If you are going to grant a person two years and that person is still ill, then they have to get a variance for an additional year and in the third year, it is maxed out.  He felt it needed to be changed and he couldn’t vote for it.  


Mr. Summer asked if Mr. Caldwell wanted the Planning Commission to take it back and try to improve the language and make it less restrictive.  


Mr. Caldwell stated he would.  If you have a relative there for two or three years, then you got to get rid of that relative.  That relative might outlive everyone in the family.  He felt we were putting too much on the family and too much restrictions.


Mr. Hawkins asked if we had anybody waiting on our decision on this.


Ms. Bridges stated she has had a variance request for this every month since she has been here.  We have carried somebody every month to the Board of Zoning Appeals for this type of request, and they have been given variances to place the mobile home, in one case with the restriction that they subdivide.  There is a case before them now where the person is actually asking to place it with no restrictions on length or subdivision or any of that because there was an existing septic tank on the property.  She didn’t know how the Board would rule on that.  So far they have given it with a time limit.


Mr. Dawkins felt we should go ahead and have third reading and approve as read.  That would give us three years to get this thing amended.


There being no further discussion, Mr. Dawkins called for the question.  Voting for third reading:  Councilmen Dawkins, Summer and Hawkins.  Voting against third reading:  Councilmen Alewine and Caldwell.  Motion passed by majority vote.


Mr. Summer felt it was the desire of Council for the Planning Commission to go back and come up with a better ordinance than what we have passed.

5.
An Ordinance to amend Articles 3 and 5 of the Newberry County Zoning Ordinance No. 12-24-01 by establishing a new zoning district to be designated as RS-4.


Mr. Hawkins moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

Map Amendments:

6.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 3 acres from R-2 (Rural Residential) to GC (General Commercial), TMS #402-69, 402-73 and 402-81, US Highway 76.


Mr. Alewine moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

7.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 3.33 acres from RS-1 (Single Family Residential) to BI (Basic Industrial), TMS #399-140, 2304 Adelaide Street.


Mr. Hawkins moved that this be third reading; second by Mr. Alewine.  Vote was unanimous.

8.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 2.4 acres from RS-1 (Single Family Residential) to RS-3 (Single Family Residential), TMS #578-8, US Highway 76.


Mr. Hawkins moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

9.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 2 acres from RS-1 (Single Family Residential) to RG (General Residential), TMS #523-26, 4840 and 4868 Mt. Pilgrim Church Road.


Mr. Hawkins moved that this be third reading; second by Mr. Alewine.  Vote was unanimous.

10.
An Ordinance to amend Ordinance No. 09-22-02 as it relates to the establishment of a hazardous substance user fee.


Mr. Alewine moved that this be third reading; second by Mr. Summer.  


Mr. Hawkins moved to amend the Ordinance on third reading to refund the money to those people who have already paid it this year; second by Mr. Alewine.


Mr. Hawkins stated with some of the other fees we put in honest law-abiding citizens came forward and paid their fees.  Then we did away with them and didn’t make the other people pay those fees.  He was concerned that some people pay and others don’t.  


Mr. Dawkins asked Judy Floyd if she had any idea how much of the fees had been paid.  Ms. Floyd stated she did not.  Nancy Owen, Auditor, stated more than 50% had paid, but there are still a great number that are unpaid.  


Mr. Dawkins asked Mr. Stuart for an opinion as to whether it was enforceable to collect these fees.


Mr. Stuart stated you would be able to enforce to collect it.  The question is whether or not the cost of collecting is going to make it worthwhile.  This is a debt that would be owed.  You could go ahead and proceed, depending on the amount, in Magistrate’s Court to collect it.  


Mr. Hawkins moved to carry third reading over to the next meeting and have a little more information before making the decision.  


Mr. Dawkins stated if we truly feel that the fee is an undue burden on a few businesses as far as underground storage tank to support the Haz-Mat Team and we agreed as far as putting it in the budget next year, then why should we have it this year.  


There being no second to Mr. Hawkins’ motion to carry over, the motion failed.  


Mr. Dawkins called for the vote on the amendment to refund this year’s fees back to the people who paid them.  Voting for the amendment:  Councilmen Dawkins, Summer, Alewine and Hawkins.  Councilman Caldwell abstained.  Motion passed by majority vote.


Mr. Dawkins called for the question to vote on third reading as amended.  Voting for third reading:  Councilmen Dawkins, Summer, Alewine and Hawkins.  Voting against third reading:  Councilman Caldwell.

11.
An Ordinance to repeal Ordinance No. 06-09-01 in its entirety and replace it with an ordinance to establish County Council committees.


Mr. Summer moved that this be third reading; second by Mr. Alewine.  


Mr. Caldwell stated he favored the committee of the whole.  It seems that it gives a better line of continuity of what the Council is all about and it is not just a few people making a recommended decision to the entire Council.  The committee of the whole carries a little better because you have the entire Council doing it.


Mr. Dawkins called for the question.  Voting for third reading:  Councilmen Dawkins, Summer, Alewine and Hawkins.  Voting against third reading:  Councilman Caldwell.

SECOND READING – ORDINANCES

12.
An Ordinance to amend Article III, Section 1, Subsection (d) of Ordinance No. 06-09-02, to provide for licensing of contractors.


Mr. Dawkins moved for second reading; second by Mr. Alewine.  


Mr. Summer asked if the people who have been doing it for a long time are grandfathered in.  


Mr. Stuart stated the Department of Labor, Licensing and Regulation would give them a license and grandfather them in if they had been working as a general contractor for two years prior to 1999.  They will still have to give proof of net worth.  The unlicensed contractors would become licensed contractors, but they will be grandfathered in because of their having performed those functions for two years prior to that date.  Mr. Stuart stated he sent a copy of this to Rick Wilson with the Department to see if he would suggest any additional language.


Mr. Dawkins called for the question.  Vote was unanimous.

Map Amendment:

13.
An Ordinance to amend Newberry County Zoning Ordinance #12-24-01 to rezone 63 acres for the George Lane Development, TMS #357-1, Parcels 6-30, and to rezone 31 acres for the Cypress Lakes Road Development, TMS #340-4, Parcels 1-18 and 20-29, from RS-1 (Single Family Residential) to RG (General Residential).


Mr. Hawkins moved for second reading; second by Mr. Summer.  Vote was unanimous.

13.1
Communities That Care Project.


Mr. Dawkins stated Mr. Caldwell added this to the last agenda concerning the program Communities That Care; that he was serving on that committee wherein 16 other counties out of the 46 have signed on to participate in this program.  He felt that he should not serve on it; that it would be better for the Chairman of County Council to serve on that.  The consultant for 4 counties participating in this, Mr. Ron Mangum, requested that we vote on who was going to serve on this committee.  Mr. Dawkins called Mr. Mangum who advised that Newberry County was already running behind on this committee as far as things that he needed that had not been done, but we could catch up.  He briefed Mr. Dawkins on what the committee was about.  Sixteen counties signed on to work with the Department of Juvenile Justice to help young people stay out of trouble.  During our conversation he mentioned that we had signed off on it.  County Council has never voted to participate in this state-wide program.  The Clerk to Council researched the minutes, and it has not been on the Consent Agenda nor has County Council ever adopted to participate in this program.  Mr. Mangum said that was something that had to be done; he was unaware of that and he said this was not the Chairman of the Council acting on behalf of the entire County Council without signing on to it.  Mr. Dawkins asked if he would come and make a presentation to Council so all members will understand and then we will vote whether or not the County will participate in the program, and his answer was no, that we were way behind the game and he could not do that.  


Mr. Dawkins asked that Mr. Caldwell make a presentation concerning this committee so County Council can vote on whether or not they want to commit to carry out this program.  


Mr. Caldwell stated he would do that, but would like to have David Troficanto because he is involved in it along with Gina Wood.  There are the two meetings he has participated in; the first being at Hilton Head and the second being in Columbia.  It is a pilot program.  


Mr. Hawkins moved that we put them on the agenda at their earliest convenience and we will listen to them.  


Mr. Dawkins requested that Mr. Caldwell contact them about being put on the agenda.


Mr. Summer moved that we take this item as information; second by Mr. Hawkins.  Vote was unanimous.


Mr. Dawkins asked Mr. Smoak to give Council updates as far as the DSS Building as far as the roof.


Mr. Smoak stated the roof is going to be specked out and hopefully we will have that done in the spring of the year.  Mr. Smoak spoke with the building consultant about that today and told him what plans were.  He agreed that probably should be done.  He had a call this week from DHEC who wants to mount a dish up there to be the recipient of these educational programs coming from SC ETV.  They were going to have somebody come and tell them what they could do and where it should go in terms of placement and get back about that.  They were told we did not want to put it on the roof right now because of the roof being so brittle as well as the fact that we wanted to probably do something with that roof very shortly.  He has not heard back from them, but hopefully will hear within the next week or so.  That should be out for bid within a week or ten days.


Mr. Dawkins asked about an update as far as DSS retention pond with the drainage.


Mr. Smoak stated nothing has been done at this point yet.  That is yet to be specked out and talked about.  Mr. Smoak wants to contact the Soil and Water Conservation on that before doing anything to see what services they may be able to provide for us.  Once we get that done, we will have to get a contractor to perform the work.  


Mr. Dawkins asked about the signage for DSS Building.


Mr. Smoak stated we haven’t done anything on that because we have not named the building.  That is an item that just keeps getting left off the agenda.  We said we wanted to order the bronze plaque for the building, but we can’t do it until it is named.  We can add it to the February 12 agenda and after that we can order the plaque.  Mr. Smoak wanted some discussion by Council as to whether or not you want lettering put on the building above the door or as to whether we are going to put the name of the building in those letters or each agency in those letters.  We have decals ordered for the doors that will specify what doorway goes into what agency and the street number is also going to be in decals on the doors.  


Mr. Hawkins asked if it would be out of order to publicize the fact that we are hunting a name for the building.  


Mr. Dawkins asked for an update on the Komatsu right-of-way.  We received a fax where Komatsu was selling the right-of-way to the State Highway Department for $11,520.


Mr. Smoak stated the State Highway Department is paying for the right-of-way on 219 for all who own properties.  The County will get a sum of money for their right-of-way based on what we gave to them regarding the Industrial Park entrance.  Komatsu already having had deed to the property, and Gary Morris told you when he was here, that we really didn’t have to act to give them this authority to grant the right-of-way.  He was told at that time that County Council had to agree that it should be done, which he said was redundant, but we still did it.  They already owned the property and would get that money from the Highway Department, as we will get ours from our part of the property.  


Mr. Hawkins stated he felt better about it because when he got the fax, he felt like the county had given away something that they were selling. 


Mr. Smoak stated he has been trying to get in touch with the architect about the doors.  He said he would try to call and get them to bring a door over that had already been stripped.  Apparently there are doors already stripped for us to see what he is talking about.  Mr. Smoak inquired as to why the cost was so great per door in that he said if he replaced a door, you would need to replace the framing to go along with it.  He was told that some of you had made mention of a person you knew locally that we could get to make those doors.  


Mr. Alewine stated Mr. Waldrop had talked about Ben Bishop could probably make those doors.  Mr. Alewine checked with Willingham on a seven foot door and it was a lot cheaper than $2,500.  They were talking in terms of $200 on a seven foot door, 36 inches wide and 1 ¾ inches thick.


Mr. Smoak stated if you replace the door, you would have to replace the frame because you would have two different types of finishes on it and the doorways were very thick.  There are raised panels within the framing so it is a customized framing that would have to be done if you replace the framing that goes around it.


Mr. Alewine asked why we had to have 8 ½ foot doors.  Mr. Smoak didn’t think we would if we replaced everything.  It could be customized to fit what we needed.  


Mr. Dawkins stated they have already sheet rocked up to those door jams so by tearing it out that will be more expense because they have already finished the sheet rock around the existing ones.  In the contract we are paying them to refinish the doors.  We would have to look at the contract as far as what we are paying actually to strip these doors, and if we don’t have to do that, we would have that money to apply toward special ordering some doors.


Mr. Smoak stated we may, but from what he tells us there are plenty of doors over there already stripped.  What we would save if we used a new door is the refinishing of the old door.  

EXECUTIVE SESSION

13.2
Personnel/Contractual; Industrial Park.


Mr. Hawkins moved to go into Executive Session; second by Mr. Alewine.  Vote was unanimous.

[EXECUTIVE SESSION 8:20 P.M.-9:20 P.M.]


Mr. Alewine moved to return to regular session; second by Mr. Summer.  [No vote]


Mr. Dawkins stated that County Council has been given a letter of resignation from County Administrator, Gary Smoak.  He will retire from county government effective at the end of the business day on April 30, 2003, so that he will be retiring on May 1, 2003.


Mr. Summer moved to accept letter of resignation; second by Mr. Alewine.  Vote was unanimous.


Mr. Dawkins asked Mr. Smoak for any comments.


Mr. Smoak stated Council had his letter and it won’t be long before he will have been in county government for 30 years and that is long enough and wished the County well in the future.


Mr. Hawkins expressed appreciation for the manner in which Mr. Smoak has gone about this.  We have pledged to each other to make this transition period as smooth as possible.  We look forward to working with him until May 1 and wish him the best in his retirement years.  

FUTURE MEETINGS

14.
Regular Council Meetings:

February 12, 2003, 7:30 p.m.







February 19, 2003, 7:30 p.m.

15.
Personnel Committee:

February 12, 2003, after Council meeting


Road Committee:


February 12, 2003, 4:30 p.m.

VOTE FOR ADJOURNMENT


Mr. Hawkins moved for adjournment; second by Mr. Summer.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 9:21 p.m.






NEWBERRY COUNTY COUNCIL





By:
____________________________________ 






John David Dawkins, Chairman






____________________________________ 






Susan C. Fellers, Clerk to Council

