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Newberry County Council

Regular Meeting

February 6, 2002 at 7:30 p.m.

The Newberry County Council met Wednesday, February 6, 2002, for a regular scheduled meeting.  Present were John E. Caldwell, Chairman, Darrell W. Gilliam, Sr., Vice-Chairman, William D. Waldrop, Henry H. Livingston, III, Henry B. Summer, John D. Dawkins and Mike Hawkins, Councilmen; Gary A. Smoak, County Administrator; Columbus M. Stephens, Assistant County Administrator; and Susan C. Fellers, Clerk to Council.  Representing the news media were Vic MacDonald, Newberry Observer, and Heather Hawkins, WKDK.  Hardwick Stuart, Jr., County Attorney, was absent.

As required by law, notice of the meeting was duly advertised in The Newberry Observer.

OPENING OF MEETING

Councilman Henry H. Livingston, III gave the invocation followed by the Pledge of Allegiance.

PUBLIC COMMENTS

Louis Neiger


Mr. Neiger expressed concern about the inadequacy of the hours at the St. Luke’s convenience site.  There are a lot of residents in that area who would like that open more than three days.  


The other item Mr. Neiger addressed was the first reading of the Ordinance to adopt the International Building Codes, to provide for the licensure of contractors and establish a fee structure.  His question was if he wanted to be a general contractor on his own house, would he have to have a license.  He suggested that not be a requirement.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Smoak pointed out to Council that they received an addendum to the Consent Agenda after the regular Agenda was sent out.  There is now a revised sheet concerning the transfer of legal funds and on the back page a transfer concerning the planning.  

ADOPTION OF CONSENT AGENDA

Mr. Gilliam moved to adopt the Consent Agenda; second by Mr. Summer.  Mr. Summer stated that in looking at the budget calendar, he has a conflict with one of the dates in that he will be out of town on May 29.  Mr. Caldwell stated that closer to that date, Council could look at an optional date.  Vote was unanimous.

THIRD READING – ORDINANCES

1.
An Ordinance pursuant to Section 4-9-30(2), South Carolina Code of Laws, authorizing the option and sale of the old Newberry Hospital at Hunt Street, Newberry, South Carolina, to Landmark Asset Services, Inc. and the execution and delivery of the option between Newberry County, South Carolina, as Optionor, and Landmark Asset Services, Inc., as Optionee.

Mr. Caldwell called for the public hearing:

Lynn Stockman:


Ms. Stockman stated the Council on Aging had expressed an interest in the old Newberry County Memorial Hospital because it was adjacent to the facility now operated by the Council on Aging.  She spoke with Mr. Dewayne Anderson, who is president of Landmark Asset Services, Inc., and who will be developing the building.  The Council on Aging and Landmark Asset Services, Inc. will be working together on some of the project to develop it as housing for the elderly.  


Mr. Waldrop asked if the Council on Aging intended on the County giving this to them for housing for the elderly.  Ms. Stockman stated they did not; that they wished for Council to go forward with third reading as it is proposed to sell it to Landmark Asset Services, Inc.  


Mr. Summer asked Ms. Stockman if this proposed development would be an asset to the Council on Aging.  Ms. Stockman indicated it would and that this would allow the Council on Aging to expand the adult daycare program and that it would be an enhancement to the services to the aging in Newberry County.  

Ronnie Abrams:

Mr. Abrams inquired as to the selling price of the property to Landmark Asset Services, Inc.  Mr. Smoak advised that the selling price would be determined by appraisal by the proposed buyer; that the County has already had it appraised and the value will be worked out once the buyer submits his appraisal.


There being no further comments from the public, Mr. Waldrop moved that the public hearing come to a close; second by Mr. Gilliam.  Vote was unanimous.


Mr. Waldrop moved that this be third reading; second by Mr. Gilliam.  Vote was unanimous.

2.
An Ordinance pursuant to Section 4-9-30(2), South Carolina Code of Laws, authorizing the sale of the property known as the old Shirt Factory at 1320 Lindsay Street, Newberry, South Carolina, to Allen H. Jones and the execution and delivery of the deed between Newberry County, South Carolina, as Seller, and Allen H. Jones, as Buyer.

Mr. Caldwell called for the public hearing.


There being no comments from the public, Mr. Waldrop moved that the public hearing come to a close; second by Mr. Livingston.  Vote was unanimous.


Mr. Waldrop moved that this be third reading; second by Mr. Summer.  


Mr. Summer stated at first he was in favor of this, but the more he thought about it and looked at the close proximity of the building with the county-owned property, the more he felt it was not a good thing for the county to sell the property at this time.  


Mr. Gilliam stated he agreed with Mr. Summer; however, he would have no problem with renting or leasing it to someone but felt the county should not turn it completely loose.


Mr. Waldrop stated from what he gathered, it was going to cost the county taxpayers to fix the building up to meet city standards.  Mr. Smoak advised that according to the estimate received from Mr. Baker, it would run in the neighborhood of  $95,000 for external.  If the roof needs to be replaced, he estimated an additional $21,000.  No interior work has been estimated, but possibly the county would have to develop it to the extent of an additional $150,000 just to bring it up to what the city says they would require of the county.  Mr. Waldrop stated that was a lot of money for a storage building and that the county already has a lot of space at the County Home.  Mr. Waldrop stated he would rather see it sold, and if it was sold, it could be put on the tax books and generate some property tax.  


Mr. Dawkins stated he still stood behind his comments at the previous two meetings.  He felt the county would be foolish to sell any building they own within the proximity of the Courthouse with the expansions already made.  Mr. Dawkins stated $30,000 was too cheap to sell the building; he didn’t like selling it by resolution and it would be foolish to sell it at this time.  He felt the price to upgrade the exterior was too high and that it could be done over a period of time and some of the work done with county labor.  Mr. Dawkins said he would like to change the exterior to make it presentable and replace the windows and doors, but a lot of the work he felt didn’t have to be done at this time and could be done a lot cheaper.  


Mr. Summer felt it would be hard to believe the city wouldn’t work with the county on this.


Mr. Caldwell stated this property had been appraised recently and the appraisal value was far less than what Mr. Jones offered for it.  Mr. Caldwell stated the county couldn’t rent the building without it being up to standards and asked how long the county planned to let it just sit there and be an eyesore.  


Mr. Hawkins stated he was not totally opposed to the sale of the building but he wanted the county to open it up for other bids.  He was opposed to the way the county was doing this and that would be his reason for voting against it.  


Mr. Livingston stated that was his concern; that doing it be resolution the county has limited its buyers.  He felt all citizens in the county should be given an opportunity to buy it and unless they come to the meetings they might not know about it.  He felt if it were put it in a realtor’s hands, it would expand the number of people who might be interested in it.  


Mr. Smoak stated he did provide Council with a copy of the study that was done in 1994 and at that time the estimate of renovating that building was approximately $700,000.  Mr. Dawkins stated that was also adding square footage to the building.  Mr. Smoak stated that was only an elevator shaft.


Mr. Hawkins called for the question.


Voting in favor of the motion for third reading:  Councilmen Waldrop and Caldwell.


Voting against the motion for third reading:  Councilmen Gilliam, Livingston, Summer, Dawkins and Hawkins.


Motion failed.

3.
An Ordinance, which establishes a hazardous substance user fee to be utilized to train personnel, purchase specialized emergency response equipment, and improve the hazardous substance response capability within Newberry County.

Mr. Caldwell called for the public hearing.


Mr. Gilliam moved that this be the public hearing; second by Mr. Livingston.

Wayne Parker:
Mr. Parker stated he had received no information on this until today and wanted to know how this was going to affect county businesses, such as farming and farm-related businesses.

Mark Mills, County Haz-Mat Chief, and author of the Ordinance:

Mr. Mills referred Mr. Parker to Section VI, Hazardous Substances User Fee Exemptions, and explained that he could hold it on site if it was for agricultural use and agricultural grade.  Mr. Mills stated the only thing not exempt was if he had some type of manufacturing process where he actually makes the fertilizer with base raw chemicals.  


Mr. Dawkins asked if it was true that Tier II people already have to register with DHEC.  Mr. Mills stated DHEC already regulates all of the chemicals on which the user fee will be imposed.  This will be applicable to anyone who currently files a Tier II report for DHEC.  The only other thing would be the underground storage tank permit fees for anyone who has an underground storage tank.  


There being no further comments from the public, Mr. Hawkins moved that the public hearing come to a close; second by Mr. Livingston.  Vote was unanimous.


Mr. Gilliam moved that this be third reading; second by Mr. Livingston.


Mr. Dawkins stated he had an opportunity to see the Haz-Mat team in operation yesterday in Prosperity at the McKechnie Plant, where they did have a chemical spill and 28 people were transported to the hospital that were exposed to it.  He stated the team was very professional and he was impressed with the way they handled the situation.


Vote was unanimous.

SECOND READING – ORDINANCES

4.
An Ordinance amending Ordinance Number 135 relating to solid waste fees for businesses and residences who have hauling contracts.

Mr. Caldwell called for the public hearing.


There being no comments from the public, Mr. Waldrop moved that the public hearing come to a close; second by Mr. Gilliam.  Vote was unanimous.


Mr. Gilliam moved that this be second reading; second by Mr. Dawkins.  


Mr. Smoak pointed out the following revisions to be made to the Ordinance:

· Page 6, a new section was added with the paragraph beginning:  “Businesses and non-profit organizations that have annual contracts with commercial solid waste removal services will not have to pay any user fees and may obtain a waiver or refund of such fees by providing a copy of such annual contract to the County Auditor, except for housing units referred to in Paragraph 1(a) above and lots or camping spaces referred to in Paragraph 12 above.

· Page 7, item 15, there is a typo in the second line; should be “ordinary”, not “ordinance”.

· Page 8, recommend additional sentence to the end of Paragraph 16, which would read as follows:  “After notices are mailed, any changes to be made will be through the Auditor’s office with notifications to the Treasurer and Tax Assessor and Delinquent Tax Collector’s offices.”

· To be consistent, change the 5th line in Paragraph 17 as follows:  “… category, and Auditor in consultation with the Tax Assessor …”

· In the 6th line in Paragraph 17, change to read:  “…failure of the Auditor and Tax Assessor…”

· In the 7th line in Paragraph 17, change to read:  “…deemed to be affirmed as their final determination in the matter.”

· Paragraph 17, delete the portion beginning with:  “Any further appeal…” through sentence ending:   “…determination based on the record before it.”

· Page 9, Paragraph 19, dealing with an entity that does not pay, the county may put a lien on the real or personal property of the person and the county shall have as an alternative, a civil suit or participate in a debt setoff collection.  

· Page 10, Article III, (a) and (b).  These are the kinds of outbuildings that may be on a person’s property that are not livable units and would therefore not have a fee for solid waste purposes and they would be exempt.  

· Page 11, Paragraph 24, not new language, but pointed out that landlords that rent units to businesses and who are responsible for collecting this fee can assess their renters for this purpose and they may add $1.00 per month service charge, if they so desire.

Mr. Caldwell asked Mr. Gilliam and Mr. Dawkins if they would be willing to add these amendments to their motion and second; they indicated they would.  


Mr. Hawkins asked about the language as it applied to the Landlord/Tenant Act, and since the county doesn’t have an Act, can it get involved in regulating what people do about charging their tenants.  Mr. Smoak stated this was more permissive than mandatory, and he felt this was not new language, but had been there before this year.  


Mr. Summer inquired about number 11 on page 5 and asked if that meant the City of Newberry was going to have to start paying by weight.  Mr. Smoak stated that if city residents were charged a fee, when the city trucks pick up their garbage, we would not double charge them across the scales.  


Vote was unanimous.

5.
Amendment to Zoning Ordinance #12-24-01, Article 12, Section 1200(a), Establishment of Board of Zoning Appeals, to provide for a change in the terms of office.

Mr. Waldrop moved that this be second reading; second by Mr. Hawkins.  Vote was unanimous.

FIRST READING – ORDINANCES

6.
An Ordinance to adopt the International Building Code, to provide for the licensure of contractors and to establish a fee structure.


Mr. Smoak stated that the Planning Commission has recommended that the county go forward with the adoption of the International Building Code.  


Mr. Dawkins moved that this be first reading; second by Mr. Livingston.  


Mr. Livingston stated this concerned him when he first saw it; however, he spoke with Ted Waites, president of Newberry/Laurens Homebuilder’s Association, and was advised this was something they had been expecting for a while, and this was something the Council needed to carry forward.


Mr. Gilliam asked to get Mr. Neiger an answer on his question whether someone could work on their own home if they were not a contractor.  

Randy Jorgenson, Planning Director, advised they could not.  He stated there were certain improvements one could make to their personal dwelling under established limits, those limits being approximately $500.  An individual could not construct a home on their property without being a general contractor.  They must be licensed as a general contractor for improvements in excess of $5,000.  They must be licensed as a contractor for improvements in excess of $500.  

Mr. Hawkins asked that even though the sub-contractors would be licensed, an individual couldn’t hire somebody to come in and do different phases of building their own house.  Mr. Jorgenson stated an individual could not act as his or her own general contractor without a license.

Mr. Hawkins requested that Ted Waites address Council.

Ted Waites:

Mr. Waites stated he disagreed with Mr. Jorgenson, and the State of South Carolina could not keep an individual from building his own house.  The only requirement would be that the house meets all the codes, and that sub-contractors be licensed.  Also, an individual must live in the house for two years; the individual cannot be a developer.  They are trying to keep people from building a house, living in it for a year and selling it, thereby being a developer.


Mr. Jorgenson stated he would check with the Building Codes Council, who regulates the application of this code; however, his information indicates that is not the case.


Mr. Livingston stated if you were talking about $500, a person could not hang 4 doors in their own house without being over $500.  Mr. Jorgenson stated that the sub-contractors are required to be licensed if the work they are performing is in excess of $500. 


Mr. Livingston asked how it would work if an individual wanted to build a deck on their home.  Mr. Jorgenson stated his understanding was that there are parts of the International Building Code that do provide for an individual to make improvements to their property as part of the construction of a home.  There are given values that could be adopted by the governing body that establish under what thresholds that person must work before they must have someone with licensure in that field working either with them or for them.  


Mr. Hawkins asked if when Council gets to second reading, could this be amended or does Council have to adopt it as a whole or reject it as a whole?  Mr. Caldwell stated we have to stay within state law, and his understanding was that for $500 or less, you wouldn’t have to get a permit.  


Mr. Jorgenson stated the thresholds he described are the thresholds currently in place and effect in the City of Newberry.


Mr. Smoak stated an individual could make certain differentiations at the outset but you don’t want to adopt a code by reference and then start changing everything, because then nobody would know what is expected or required.  You generally adopt a code by reference as a whole and pretty much stick with it.  


Mr. Waites advised that the State of South Carolina adopted the International Code last July, but builders were advised it would not go into effect until this July.  The next builder’s test will be from the International Code, so this does not surprise builders.  What the Council will do is confirm.  This is just another arm of the state because builders are controlled by the state.  Once the county adopts the building codes and somebody calls Columbia for inspection, then they will call Newberry to handle it.  If it can’t be handled locally, then the state will get involved.  The builders have been under the building codes for years statewide.   Four or five years ago they started with licensing sub-contractors, or specialty contractors, which can do work up to $5,000.  You can go higher than $5,000 if you are bonded.  If Council adopts this International Code, it will be just an extension of what the state has done.


Mr. Jorgenson stated the only section that the state saw fit to not apply to the industry last year was the Residential Building Code of the International Building Code.  All the rest of the code is currently in effect.  If Council adopts, it will require individuals to enforce the conditions found within the code on a daily basis.  


Mr. Dawkins asked if when the state adopted the International Building Codes, if any city or county decided to go out and adopt a building code, it has to be the International Building Code?  Mr. Jorgenson stated that was the only code that the Building Council recognizes.  


Mr. Hawkins asked if a licensed contractor does the work, somebody would still have to inspect it.  Mr. Jorgenson indicated that was correct.  The same inspections that are required of any municipality or any county government that has in effect the building codes would be required to determine compliance with the code.  


Mr. Hawkins asked if an individual was not licensed, they came to inspect it, and if it was a licensed person, they still have to inspect it, and it seemed like they were putting an unnecessary step in the process.  Mr. Jorgenson stated the code did not provide for an individual who was not licensed to work within the construction trade industry unless he is below the thresholds you will establish for the value of that work.  Mr. Jorgenson felt that the higher the cost of the work an individual is doing, the more intricate the work is and the more knowledge one would be required to possess to do that in compliance with the code.  


Vote was unanimous.

7.
An Ordinance to amend Newberry County Zoning Ordinance #12-24-01 so as to define mobile home and manufactured home and to replace the term “mobile home” with the term “manufactured home” throughout (to provided for only HUD certified mobile homes [pre 1976 manufactured] to be permitted in the county).


Mr. Waldrop moved for first reading; second by Mr. Gilliam.  


Mr. Waldrop asked if a mobile home older than 1976 and which had been taken care of would be permitted.  Mr. Jorgenson stated that unit would become grandfathered non-conformity, which means that the individual owner could continue to reside within that dwelling for an indefinite period of time.  Mr. Waldrop asked what would happen if the individual rented it out?  Mr. Jorgenson stated the property is a grandfathered non-conformity and the use is still in place and they could rent the property out.  The implication is that it does not meet the HUD standards because it was constructed prior to that date; however, you cannot force an individual to abandon a use through the application of a new code that would devalue their use of their property.  It is grandfathered, and they can continue to use it as it has been used.  


Mr. Waldrop asked what would happen if someone decided to buy a 1970 mobile home that had been remodeled and put up to code?  Mr. Jorgenson stated an individual capable of certifying would have to certify those units meet those federal standards.  If an individual can provide that service to the purchaser, then they can be sited within Newberry County.  


Mr. Gilliam asked if he lived in one and decided to sell it, would it be okay?  Mr. Jorgenson responded it would not.  It is grandfathered where it is currently located.  An individual can sell it and keep it where it is, but if the individual intends on moving the dwelling, then it can’t be moved.  He could bring in a unit that met the HUD standard and put it on the same site, but that unit could not be moved to another part of Newberry County.  


Vote was unanimous.

RESOLUTIONS

8.
Resolution adopting fee schedule for zoning services.

Mr. Smoak stated that Council had adopted a fee schedule as pertained to the activities of the Zoning Board of Appeals, however, the services performed by the Zoning Administrator that inure to the benefit of the public have not been provided for.  These fees need to be set for him to do the work he is asked and required to do.  


Mr. Hawkins moved that the fee schedule for zoning services be adopted; second by Mr. Livingston.


Mr. Hawkins asked for an explanation regarding the fees as they relate to deferral of requests for zoning map amendments.  Mr. Smoak stated the Planning Board recommended many zoning map amendments, as well as zoning text amendments.  There are two types of amendments.  When a map has to be amended, it requires a new configuration and what we are after is to get a fee from the person who is requesting this to cover some part of the cost for making a new map.  


Mr. Jorgenson stated that provision is in place because if an individual withdraws a request for a map amendment prior to the public hearing, the costs incurred by the department are not diminished.  The work has already been conducted.  If they withdraw it, and they want at some future point to re-introduce it, all those things have to be done again and additional costs will be incurred.  


Vote was unanimous.

9.
Resolution adopting the 2002 Needs Assessment Plan for Newberry County.

Mr. Caldwell called for the public hearing.

Ronnie Abrams:

Mr. Abrams, a resident of Whitmire, advised that the Town of Whitmire is  trying to address the need for low to moderate income housing by a private developer acquiring Park Street School to develop that facility into low to moderate apartments for senior citizens.  The Needs Assessment prepared by Central Midlands Council of Governments is primarily Public Works projects and Mr. Abrams requested that the Town of Whitmire be considered in the mix for any Community Development Block Grant funding for this facility.   There will be a small addition to the building, which will accommodate about 44 units.  The plans are that it would be completely renovated and restored to the original façade, and it would qualify for historic tax preservation credits.  The developer was attracted to this site because of the 20% federal tax credit and also low-income housing tax credits can be obtained through the State Housing Authority.  

Holly Eskridge:

Holly Eskridge, Central Midlands Council of Governments, stated the goal of the Needs Assessment is to look at the current situation, community and economic development-wise, of the county and see what the needs are and where it would like to go in the future.  To develop the Needs Assessment, she used feedback from county staff and also from local county organizations that serve low to moderate-income individuals.   She also used statistical data from the census, housing studies, comprehensive economic development strategy and the South Carolina Employment Security Commission.  The document starts off with a demographic analysis, looks at the social demographics, economic development, labor force, housing and public facilities.  From there, through discussions, three needs were established in the county.  The first one is economic development initiatives that include water and sewer projects to serve new and expanding businesses and the county is also interested in direct assistance to businesses through JETA and other funding sources.  The second one is safe, decent, affordable housing for low to moderate-income citizens in the unincorporated area of the county through either new or renovated structures.  The county is also declared in need for short-term emergency housing.  The third need is the exploration and development of water facilities for fire protection to serve low to moderate-income persons in the Bush River section of the county.  


Mr. Livingston moved to close public hearing; second by Mr. Gilliam.  Vote was unanimous.


Mr. Summer moved that 2002 Needs Assessment Resolution be adopted; second by Mr. Dawkins.  Vote was unanimous.

APPOINTMENTS

10.
Newberry County Disabilities and Special Needs Board – District 3.


Mr. Livingston had no appointment at this time from District 3 for the Newberry County Disabilities and Special Needs Board.

ACCEPTANCE OF BIDS

11.
Fire Truck.
John Pollard:

Mr. Pollard, Chairman of the Newberry County Board of Rural Fire Control, reviewed bids received for a fire truck and advised that primary bids are new trucks and alternate bids are demonstrator trucks.  Burgess Fire Equipment was the lowest bid on the primary bid and had the best truck under the alternate bid.  The alternate truck meets 85%-90% of the specifications of the Board of Rural Fire Control.  The Board’s recommendation would be to purchase the alternate truck (a 2001 International with 5,354 miles) from Burgess Fire Equipment with a delivery in approximately 39 days for $139,350 (including sales tax).  The warranty would begin the day the truck is accepted by the Board of Rural Fire Control.  Since this is a demonstrator unit, a down payment of $50,000 is required at contract signing.  Mr. Pollard stated he had been assured that the company would hold the check until the delivery of the truck to Newberry County.  The County will then give the company a check for the total payment, and the company will return the $50,000 check.  


Mr. Caldwell inquired as to the extent of warranty on the demonstrator truck.  Mr. Pollard advised the polyurethane tank is guaranteed for life; the paint on the truck is guaranteed for 5 years; pump is guaranteed for 5 years; if parts can’t be fixed, they will guarantee complete replacement for 12 months.  The guarantee comes strictly from the International dealer.  The International engine is guaranteed for 100,000 miles.


Mr. Livingston moved to accept Burgess Fire Equipment bid of $139,350 for alternate one pointing out that it saves the County approximately $12,595; it gets the truck here within 30 days; it meets 85-90% of the specifications that the Board of Rural Fire Control would like to have; second by Mr. Gilliam.  Vote was unanimous.

OTHER MATTERS

12.
Solid Waste Convenience Sites:


A.
Hours of operation – contract amendment.


Mr. Smoak stated that in the workshop meeting of January 24, 2002, Council indicated they would like to see all 11 convenience sites opened for the 4 hours on Sunday, from 2:00 p.m. to 6:00 p.m.  The cost will be a little more than $7,000 for the balance of this fiscal year, which funds would have to be transferred from contingency for operational needs for the rest of the year.  According to the agreement in place with the Council on Aging, a 14 day notice is required so that they can line up the necessary personnel to change the hours of operation, and Mr. Smoak recommended that this begin on February 24, which would give them the proper notice.    


Mr. Waldrop stated there was a mishap at the Chappells site last Sunday.  The manager that runs the site had an accident, and they could not get hold of the right people.  Mr. Waldrop asked Lynn Stockman if he was supposed to call her, and she affirmed that he was and that she had a cell phone.  Mr. Waldrop stated he got hold of 911 and requested that Mr. Liptak advise Council about this situation.


Jim Liptak, Public Works Director, stated that he was contacted at 11:30 a.m. on Sunday.  Mr. Liptak instructed the gentleman’s wife to call Ms. Stockman, and he never heard anything else, thereby assuming everything was taken care of.  Mr. Liptak found out later that there was no one at that site during the hours it was to be open.  


Mr. Waldrop asked Ms. Stockman if there would be anyone in an emergency situation to make sure these sites are open.  Ms. Stockman stated that she was not contacted and did not know he wasn’t there.  Mr. Waldrop stated that the man who runs the site did his part, but there was a failure after that and it needs to be addressed.  Ms. Stockman stated they could check every Sunday to make sure somebody is there.  


Mr. Smoak stated the County is under contract with the Council on Aging who provides personnel and services and included in that contract is supervision.  From time to time there probably will be a slip; however, a system should be put into place by the agency that is responsible so that they are making sure that this does not happen.


Ms. Stockman stated they would take care of that, and if she had known the gentleman was not there, she could have easily taken care of it.    


Mr. Gilliam moved that all solid waste convenience sites be opened on Sunday for the 4 hours and that the cost of $7,069 be taken from the contingency fund and that we complete this by February 24, 2002; second.  


Mr. Summer inquired as to whether this was the way to handle it or should hours be cut on some of the other days to offset these extra 4 hours.  Mr. Smoak stated that everyone was satisfied with the hours of operation for the 3 days of the week.  If Council cuts 4 hours off of 3 days some kind of way, as long as it was uniform in nature, it could be done.  Mr. Smoak stated the hours of operation need to be published so that everyone in the County knows that regardless of where they go, that site is going to be open those hours.


After additional discussion about cutting the hours, Mr. Hawkins called for the vote.  Vote was unanimous.


B.
Cost of building Recycling Center at Transfer Station.

Mr. Dawkins stated it seemed like the Transfer Station had the busiest traffic of any of the centers.  The Transfer Station is there, but no recycling is done.  Mr. Dawkins requested that Mr. Smoak get with Mr. Liptak and arrive at an approximate cost of what it would take to put recycling bins there.  


Mr. Hawkins moved that this be accepted as information and that Mr. Liptak obtain the information and that this item then be placed on the agenda; second by Mr. Gilliam.  Vote was unanimous.

PERSONAL APPEARANCES

13.
Town of Pomaria ballpark.

Darryl S. Hentz:

Mr. Hentz, Mayor of the Town of Pomaria, stated that three years ago a Resolution was passed by the County with the one cents sales tax increase for some special projects; two of them being in the Town of Pomaria - the Pomaria roadside park and the Pomaria baseball field that will be used as a Dixie Youth facility.  With the park they asked for $50,000 and the ball field they asked for $95,000.  Last year Council also gave them an additional start-up cost of $5,000.  The park will run about $40,000.  The clearing and grading of the property ran the price up on the ball field.  They still need to put in the concession stand, which would include restrooms, and the lights.  The lights are where they are running a little short.  The Town is asking if they can transfer $10,000 from the park fund to the ball field, which would give them a sufficient amount to complete the ball field.  


Mr. Hawkins moved that the $10,000 be transferred from the park fund to the ball field fund; second by Mr. Livingston.  Vote was unanimous.


Mr. Hentz stated that with the new ballpark and with the layout of the land, they only have about 35 parking spaces.  At last year’s tournament they had anywhere from 100 to 150 cars at one time.  At the back of the trash center there is about 100 feet between that property and the ball field, and if the Town had access from the back of that center, they would be able to give citizens overflow parking.  Mr. Hentz had a drawing of his proposal, which he presented to the Council.  Mr. Livingston stated this would basically involve moving the chain link fence on the back of the recycling center as it currently exists approximately 15 feet toward Folk Street to allow passageway for emergency transportation and for pedestrian traffic between the two when there is an overflow crowd.  Mr. Hentz stated the Town of Pomaria would be responsible for moving the fence, if the County granted approval for the fence to be moved.


Mr. Liptak stated he would have to check with DHEC because of well and septic tank issues and get back to Council on that.  [see notes after Agenda Item #14]


Mr. Caldwell requested that Mr. Liptak look into this. 

COMMENTS FROM COUNTY ADMINISTRATOR

14.
Mark English – salary.


Mark English, Chief Magistrate for Newberry County Central Court, appeared before Council to request additional compensation.  Since Judge Rushton resigned in December, no replacement has been named, and the full burden of daily operation of the Court has fallen to him.  He is on call every weekday and works every weekend, except one, each month.  Mr. English requested that until Judge Ruston’s successor is named that he be compensated not only his salary, but Judge Rushton’s salary, which would be an additional $500 per week, and that he hoped a full time Magistrate would be appointed within the next 60 to 90 days.  


After considerable discussion, Mr. Gilliam moved that Mr. English get all of the $4,500 set up for extra duty until another Judge is appointed; second by Mr. Summer.  This would be approximately $180-$200 per month additional salary.


After additional discussion, Mr. Hawkins moved for a 10 minute break.

[BREAK 9:35 P.M.-9:45 P.M.]


Mr. Gilliam moved to reconvene; second. 


Mr. Livingston moved to amend and pay an additional $250 per week, which would be half of what he asked for, effective for 90 days and if it continues beyond 90 days, Mr. English can reapproach Council; second by Mr. Hawkins.  


After additional discussion, the vote was as follows:  Voting for the amendment:  Councilmen Caldwell, Gilliam, Waldrop, Livingston and Hawkins.  Voting against the amendment:  Councilmen Dawkins and Summer.  Motion passed by majority vote.


Mr. Caldwell stated Mr. Liptak had some information concerning Agenda Item #13 for the Town of Pomaria.  Mr. Liptak stated he saw the drawing of where the Town wants to relocate the fence and it won’t be any problem by the depth of the property that is there.


Mr. Livingston moved to allow the Town of Pomaria to move forward with the moving of the fence for access to the ball field; second by Mr. Waldrop.  Mr. Gilliam requested that Jim Liptak be informed of progress so he will know what is going on.  Vote was unanimous.

COMMENTS FROM COUNTY ADMINISTRATOR


No comments.

COMMENTS FROM COUNTY COUNCIL MEMBERS

Mr. Summer reminded Council they voted Mr. English a 33% pay raise.

Mr. Waldrop stated we had a constructive meeting; that we didn’t agree on everything but that is what we are here to do – to make decisions for the people of the county.

FUTURE MEETINGS


Mr. Caldwell reminded Council of the Retreat scheduled for February 8-10 and of the next regular County Council meeting on March 6, 2002.

VOTE FOR ADJOURNMENT


Mr. Waldrop moved for adjournment.

ADJOURNMENT


There being no further business, the meeting adjourned at 9:55 P.M.
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