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NEWBERRY COUNTY COUNCIL

MINUTES

February 12, 2003

The Newberry County Council met on Wednesday, February 12, 2003, at 7:30 p.m. for a regular meeting. 

Present were: 

John David Dawkins, Chairman

Henry B. Summer, Vice-Chairman

William D. Waldrop, Councilman 

Jerry M. Alewine, Councilman 

John E. Caldwell, Councilman 

Mike Hawkins, Councilman 

Gary A. Smoak, County Administrator 

Hardwick Stuart, Jr., County Attorney 

Susan C. Fellers, Clerk to Council 


Absent:



Darrell W. Gilliam, Sr., Councilman

Representing the news media were: 

Newberry Observer – no representation

WKDK - Heather Hawkins

Whitmire News - Tarla Wilber

As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Dawkins called the meeting to order.  


Mr. Caldwell had the invocation followed by the Pledge of Allegiance.  

1.
Presentation of plaques by County Council.
Mr. Dawkins presented a plaque to Henry H. “Buddy” Livingston, III recognizing him for his years of service as a Councilman on the Newberry County Council.

Mr. Dawkins presented a plaque and gavel to John E. Caldwell recognizing him for his years of service as Chairman of Newberry County Council.

PUBLIC COMMENTS

Steven E. McKean asked Council to consider what could possibly take place if these first reading zoning ordinances were adopted and asked that people think about whether it was time for Newberry County to amend these articles.  We are going to change lot sizes with individual well water and septic tank systems from a required one acre down to 20,000 square feet.  We should take time to study the actual effects of what would happen if we start building houses at 20,000 square feet lots.  How do we as a county pull together all the services that we will need in the future.  20,000 square feet is not a big section of land, and you can get a lot of people in a very small space.  You also have to direct a lot of the county services to one area or another in this county.  It may affect other areas, which don’t get service now.  The Newberry County Water and Sewer Authority at this time probably could not handle these zoning ordinance changes.   

Building is inevitable, but questioned whether now was the time.  We have had some major changes within the last week or two concerning Administration, Planning and Zoning Directors, and he felt it was moving too fast right now.  We are going to have new administration in the Planning and Zoning office, and we need to let them catch up to what is going on at this present time.  We have requirements that have to be met by FEMA so that folks at the lake and in flood zone areas are protected.  That criteria has to be met through the Planning and Zoning Commission as well.  He asked Council to think about how fast we are going to grow when these ordinances are passed.  

Mr. Dawkins stated there were 20 items on the agenda tonight pertaining to zoning and 12 of those items pertain to four zones.  If you have public water and sewer, the lot size is 20,000, as it is now.  It was the understanding from the Planning Commission that what got passed and the interpretation being passed were two different things.  It presently states that the lots in these first three zones, if you have public water and sewer, has to be 20,000 square feet.  If you have private water, well or septic tank, it is one acre or greater.  Most of these zones here are located on Lake Murray.  With the price of land on Lake Murray, if you have to buy one acre of lakefront property, he didn’t feel that was fair.  It is not fair if we live side by side and one person has public water and sewer and the other has to get a well and septic tank; one person has to buy an acre and the other has to buy only 20,000 square feet.  This doesn’t pertain to any platted spots on the lake or anywhere in the county because they are grandfathered in.  You have some subdivisions that you have public water and sewer running halfway down and it stops, so the first 20 people can have 20,000 square foot lots to build on and then the rest of them have to buy an acre and didn’t feel that was ever the intention.  All of these say, “as directed by DHEC.”  If you have 20,000 square feet, chances are you are not going to get a perk test.  The only difference is the public water and sewer.  

Mr. McKean stated when this was opened up to make things right at the lake, that it is opened up to the rest of the county.  Two places that will be inviting for subdivision builders will be right across the Chapin-Pomaria line, regardless of lake or not, as well as what lake property is left for them to come in and start building.  To fix it in this situation, we are going to open up a very large problem throughout the whole county in general.  

Ordinance No. 12-24-01 was put together using other county’s ordinances.  Before we say it doesn’t work, we need to give it a chance to work.  It wasn’t designed to be specifically for Newberry County, but was a generalization of other county’s and how they were doing business.  We need to adapt 12-24-01 to Newberry County to see how that works.  There are going to be problems, and we are going to have to work things out.  We have a plan, have spent countless hours and a lot of money on this plan, and we need now to make it work and to slowly move forward.  

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA

Mr. Dawkins stated Kelly Nobles, Probate Judge, requested to be moved up on the agenda due to illness and moved her from Agenda Item 35 to 1.1.

Mr. Alewine moved to adopt the Agenda; second by Mr. Waldrop.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA

Mr. Hawkins moved to adopt the Consent Agenda; second by Mr. Summer.  Vote was unanimous.

1.1
Request for transfer of funds – Kelly B. Nobles, Probate Judge (formerly Agenda Item #35.


Kelly B. Nobles, Probate Judge, requested a transfer of funds from Account 410 to Account 317. Account 317 is what has been used to microfilm records.  In last year’s budget she established a goal of eliminating the microfilming and moving to a scanning of documents.  That amount was included with the capital outlay so the necessary equipment could be purchased to scan.  After further studies, she felt it was not in her best interest to purchase the equipment for scanning, but that she would do better going under a lease program.  She asked for a transfer of funds back to the record book account so she could enter into a lease.  She talked with a company out of Lexington and they have offered several options.  She felt the 48 month lease was best for her office.  Funds needed at this time with an entry date of March 1, 2003 would be a little under $2,000 and that would take her 4 months for the remainder of the budget year for these services.  


Mr. Hawkins moved that the funds be transferred; second by Mr. Alewine.  Vote was unanimous.

THIRD READING – ORDINANCES

Map Amendment:

2.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone two subdivisions presently zoned RS-1 (Single Family Residence) to RG (General Residential District), TMS #357 and #340, George Lane and Cypress Lakes Road.

Mr. Dawkins called for the public hearing.  Hearing no comments from the public, Mr. Dawkins declared the public hearing closed.


Mr. Hawkins moved for third reading; second by Mr. Summer.  Vote was unanimous.

3.
An Ordinance to amend Article III, Section 1, Subsection (d) of the Ordinance Number 06-09-02, to provide for the licensing of contractors.


Mr. Dawkins called for the public hearing.  Hearing no comments from the public, Mr. Dawkins declared the public hearing closed.


Mr. Waldrop moved for third reading; second by Mr. Hawkins.  Vote was unanimous.

SECOND READING – ORDINANCES

4.
An Ordinance to provide for the office of Human Relations/Risk Management Director, appointment, qualifications and compensation and to provide for his/her duties and responsibilities.  


Mr. Alewine moved for second reading; second by Mr. Hawkins.  Vote was unanimous.

FIRST READING – ORDINANCES

Text Amendments:

5.
An Ordinance to amend Article 5, Section 501 of the Newberry County Zoning Ordinance No. 12-24-01 to add the words “Professional Office” to list of R-2 permitted uses.


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.


Mr. Dawkins stated that Agenda Items 6 through 17 pertain to the 4 different zones.  Each one has three amendments.  Two of those amendments concerning each zone, if you vote for one, you would have to vote for the second.  

6.
An Ordinance to amend Article 3, Section 300 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot sizes, RS-1 District to “20,000 square feet or greater, as directed by DHEC.”

Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

7.
An Ordinance to amend Article 5, Section 504 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot sizes, RS-1 District regulations to “20,000 square feet or greater, as directed by DHEC.”


Mr. Summer moved for first reading; second by Mr. Dawkins.  Voting for first reading:  Councilmen Dawkins, Summer, Waldrop, Alewine and Caldwell.  Voting against first reading:  Councilman Hawkins.  Motion passed by majority vote.

8.
An Ordinance to amend Article 5, Section 504 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot width, RS-1 District regulations to “100 feet or greater, as directed by DHEC.”


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

9.
An Ordinance to amend Article 3, Section 300 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot sizes, RS-2 District to “20,000 square feet or greater, as directed by DHEC.”


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

10.
An Ordinance to amend Article 5, Section 506 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot area, RS-2 District regulations to “20,000 square feet or greater, as directed by DHEC.”


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

11.
An Ordinance to amend Article 5, Section 506 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot width, RS-2 District regulations to “100 feet or greater, as directed by DHEC.”

Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

12.
An Ordinance to amend Article 3, Section 300 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot size, RS-3 District regulations to “20,000 square feet or greater, as directed by DHEC.”

Mr. Summer moved for first reading; second by Mr. Hawkins.  Vote was unanimous.

13.
An Ordinance to amend Article 5, Section 508 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot area, RS-3 District regulations to “20,000 square feet or greater, as directed by DHEC.”


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

14.
An Ordinance to amend Article 5, Section 508 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot width, RS-3 District regulations to “100 feet or greater, as directed by DHEC.”


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

15.
An Ordinance to amend Article 3, Section 300 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot sizes and minimum lot area RG District to “20,000 square feet or greater, as directed by DHEC.”


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

16.
An Ordinance to amend Article 5, Section 510 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot width and minimum lot area RG District to “100 feet or greater, as directed by DHEC.”


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

17.
An Ordinance to amend Article 5, Section 510 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot area RG District regulations to “20,000 square feet or greater, as directed by DHEC.”


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

18.
An Ordinance to amend Article 5, Section 510 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot area for non-residential uses RG District regulations to “10,000 square feet.”


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

19.
An Ordinance to amend Article 5, Section 502 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot area for residential uses RS-2 District regulations to add “minimum lot area for nonresidential uses; utility substation and water towers:  10,000 square feet; and all other permitted uses:  1 acre.”


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

20.
An Ordinance to amend Article 11, Section 1102 of the Newberry County Zoning Ordinance to change certificates of zoning compliance to add language regarding administrative variances.


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

APPOINTMENTS

21.
Newberry County Disabilities and Special Needs Board.

Mr. Caldwell recommended the appointment of Kenny Sweetenburg to finish out the unexpired term of Michael Gamble.  Mr. Hawkins moved to accept recommendation; second by Mr. Waldrop.  Vote was unanimous.

22.
Other appointments, as necessary.


No other appointments.

ACCEPTANCE OF BIDS

23.
Auctioneer services for property on SC Hwy 34 and US Hwy 76.

Mr. Smoak advised this was bid out for auctioneer services, publishing it in four or five newspapers across the Southeast, and we received 4 or 5 bids.  We tried to give you a summary of each proposal so that you could compare one with the other, each one of those sheets asking and answering the same questions.  Some of them want the county to pay whatever we have to pay upfront; the others are at closing.  The question is do we front end the money or do we not.  Some of them are fuller in their content than others.  Some of them don’t speak to certain items, which we should take into consideration because we need all that we can get out of that property.  We need to attract the best buyers and the best crowd that we can so that when we have the auction, we will be successful.  

Mr. Summer stated it was very important to get somebody to do a real good job.  You just can’t look at what percentage he is going to charge.  He felt he couldn’t really tell from the sheets he had.  He wanted to hear from the auctioneer people who were present why they should be the ones to get the bid and then give us some references and take it up next Wednesday at the Council meeting.  He didn’t feel he had enough information to make a decision.  

Mr. Summer made that into the form of a motion; second by Mr. Hawkins.  

Mr. Alewine stated some of these people have made numerous trips here amounting to several hours.  It seems that we should hear from them tonight and make a decision tonight rather than some of them having to make another trip.  

Voting for the motion:  Councilmen Dawkins, Summer, Caldwell and Hawkins.  Voting against the motion:  Councilmen Waldrop and Alewine.  Motion passed by majority vote.

Rebecca Frierson, Century 21 Bob Capes, recommended that the Council members look at each of the proposals so they can get a good idea of the credentials of the auctioneers.  You have looked at the possibility of placing a reserve.  On an auction of this size, there needs to be a fairly high amount of advertising dollars spent, and you would expect an auction firm to spend anywhere from $7,000 to $10,000.  If you have an auction firm that is willing to sell on reserve and spend $7,000 to $10,000, risking their own money and not having what may be a very good chance in getting it back, you have some problems.  

David Faulkner, Auctions United, stated they were an original real estate auction company out of Rome, Georgia and are licensed real estate brokers and auctioneers.  They have conducted auction sales in Newberry County for over twenty years.  He has done sales for Newberry County with the Delinquent Tax Sales.  They are a full time real estate auction company and have been operating since 1979.  He requested that the fees be paid at closing because his company does this twelve months out of the year and rarely do they ever expect anybody to pay upfront.  That is our incentive to work harder.  We are large enough and strong enough that we can finance our own sales.  

Mr. Summer asked if there was any reason none of the other auction companies showed up tonight and asked if what he had was a summary of the proposal.  Mr. Dawkins stated that was a summary.  Mr. Summer stated he wanted a copy of all proposals to study.  

Mr. Summer moved to take this as information and bring it up next Wednesday and to get a packet of the complete proposals of the bidders to study; second by Mr. Caldwell.  

Mr. Hawkins asked if all five bidders were offered the opportunity to be here tonight.  Mr. Smoak stated they would certainly be welcome.  We didn’t say they had to be here; that is never the case.  These two came tonight came because they wanted to.  He had one to call this week wanting to know the results.

Mr. Alewine stated this has been going on three or four months, and it is a lot of expense to individuals who come from Columbia or Georgia to make these presentations.  If we have to study five different proposals in depth, he didn’t feel by next week he would know any more than he knows now.  He felt consideration should be given to the individuals that have shown enough interest in coming tonight and maybe study those two and forget the other three and if possible he wanted to decide tonight.  

Mr. Hawkins asked that the motion be restated.

Mr. Summer moved to get copies of all five proposals and study them and bring it back next week.  

Mr. Caldwell said it was also stated that we would take this as information.  

Mr. Waldrop asked Mr. Smoak for his recommendation.  Mr. Smoak stated a decision needs to be made.  We are talking about a large sum of money and something of great importance to the county.  

Mr. Dawkins called for the question to take as information and all Council members receiving a copy of the entire packet and putting it back on the agenda next meeting.  Voting for the motion:  Councilmen Summer and Hawkins.  Voting against the motion:  Councilmen Dawkins, Waldrop, Alewine and Caldwell.  Motion failed.

Mr. Alewine moved to select Auctions United out of Rome, Georgia for this; second by Mr. Waldrop.  

Mr. Summer stated he hasn’t had a chance to study the proposals so he would abstain from voting.  

Mr. Caldwell stated his concern was that since they only had two present, how was Council going to eliminate the others so he would abstain from voting, also.

Mr. Dawkins called for the question to accept Auctions United.  Voting for the motion:  Councilmen Dawkins, Waldrop and Alewine.  Voting against the motion:  Councilmen Hawkins and Caldwell.  Abstaining:  Councilman Summer.  

Even though Councilman Caldwell said he was going to abstain, he voted.  Mr. Caldwell stated he was going to vote because he didn’t think it was right with only two.

Mr. Dawkins called for the question again to accept Auctions United.  Voting for the motion:  Councilmen Dawkins, Waldrop and Alewine.  Voting against the motion:  Councilmen Summer, Hawkins and Caldwell.  Motion failed.

Mr. Summer stated the original motion was to hear from the people who were here, study the proposals and put it on next week’s agenda, and that passed to start with.  

Mr. Dawkins stated that motion stands and it will be on next Wednesday’s agenda.  

24.
Sound System, Courtroom – Jackie Bowers, Clerk of Court.
Jackie Bowers, Clerk of Court, requested Council to consider proposals received for a sound system to be placed in the courtroom at the Courthouse.  She and Mr. Smoak felt the one submitted by Sound & Images did not need to be considered as it was out of line with the other two proposals as far as the price and everything in the proposal.  Davis Sound is the lowest proposal but advised they couldn’t compare their bid to the one from Gattis Pro Audio because of restrictions and circumstances that he had discussed with West Electric.  She talked with Brandy West with West Electric and sent her the specs from Gattis Pro Audio.  She felt there was no problem with the specs if Mr. Gattis knew and understood everything about the wiring and installation of this system.  Mrs. Bowers called Mr. Gattis to confirm and he advised they do all of their own wiring and all of their own installation.  Ms. West stated that if Mr. Davis got the job, that West would have to do the wiring, which would result in another change order.  

Mr. Alewine moved to accept the bid from Gattis Pro Audio, Inc.; second by Mr. Hawkins.  Vote was unanimous.

OTHER MATTERS

25.
“Communities That Care”.
John Caldwell stated “Communities That Care” is a preventional type program, which tries to prohibit use of substance abuse, dropout, etc.  It is a five phase process.  The Channing Bete Company provides tools to support communities through phase one, getting started, getting people involved who want to help the system.  Phase two, organizational instruction - we have had several meetings as far as the organizational instruction.  Phase three, developing community profile – we will be asked to go into the community and solicit and get individuals who are concerned as far as to what we can do to help cut down on juvenile crime, teen pregnancy and all the other things which teen have an intent sometimes to get into without proper supervision.  Phase four, creating a community action plan - we would actually go into the community and form a committee that would be willing to help us target certain areas where we know there is a chance of high risk for individuals to get involved in these things which the program provides for.  Phase five, implementing and evaluating the community action plan - we will compare with the other 14 counties to see where we are as far as being on target in helping to prevent these things.  The vision plan of this program is that we will build and maintain in balance a retroactive juvenile system to include a safe and secure environment to insure rehabilitation and prevent delinquency.  Mission statement:  to provide for the continued effective intervention that enables juveniles to become responsive, productive citizens and to help the community.  Core values:  We have confidence in the integrity, reliability and character of others. Honesty we build with each other in a sincere and straightforward manner.  Respect:  We treat each other with great care and consideration.  Integrity:  We act in an ethical manner consistent with our words and beliefs.  Loyalty:  We are faithful and devoted to the mission of the agency, diversity.  We seek value, respect and promote differences among our fellow workers and community.  Guiding principles:  We shall accomplish our mission by developing professionalism, team work and collaboration.  

We have had two meetings thus far.  The first one was at Hilton Head back in August, and the other one was October 8 in Columbia.   

David Troficanto, Director of Juvenile Justice in Newberry County, stated his agency provides supervision for children that are adjudicated delinquent or found guilty of a crime.  That means we would place a child on probation, search the community and use the resources for rehabilitative services and state services as well.  In some rare cases, we would use a strict regimented setting known as an institution.  Our goal for the community is to help our children become more educated and make better decisions.  This project sounds like a novel idea.  State agencies cannot do it alone.  It takes a community to band together, but what really comes from the community, people who know one another, networking.  He implored County Council to assist his agency to help establish a chair or leader and then when we band all of the people within the community from education to medicine to whatever to the regular populace, then we can pick out a chair and a co-chair.    

Mr. Dawkins inquired as to what the responsibility of the County Council would be in this program.  

Mr. Troficanto stated this should have been addressed from the onset from this Channing Bete to your people at County Council.   His agency is getting money from the Federal Government.  We have this money, but can’t do it as a state agency because we have to tap the most powerful arm of the county, which is County Council.  Your leadership is what we are looking for.  Mr. Troficanto stated that in answer to Mr. Dawkins’ question, that was not his expertise.  

Mr. Caldwell stated this is not just a state thing, but also a national thing.  NACO has sent some correspondence in connection with Communities That Care.  It is not just isolated to South Carolina.  

Mr. Dawkins asked Mr. Caldwell since he had been involved in it for close to a year, would he be willing to continue on this committee.  Mr. Caldwell stated he would do anything he could, but felt this should be something the Chairman should do; however, he was willing to continue on this committee.

Mr. Hawkins asked if there was a copy of the Resolution in the agenda package.  Mr. Dawkins stated there was not.    

Mr. Troficanto stated the County Directors met in October 2002, and it was presented to us knowing there was a block amount of monies and we were to initiate a plea to County Council and to the citizens of the county to band together for children’s services.  

Mr. Hawkins moved to accept the presentation as information and have a Resolution on the agenda for the next meeting; second by Mr. Alewine.  

Mr. Hawkins stated he wanted to read the Resolution before voting on it.

Mr. Summer stated he was ready to vote to participate tonight.  Mr. Hawkins stated he would support it if someone could tell him what it was that we were going to be participating in.  

Mr. Caldwell stated we would be participating in truancy, simple adult (sic), contempt of court, disrupting school, taking weapons to school, living arrangements, single parent, relationships, number of exposures, special ed.  It is targeted toward trying to help correct the problem child.  This is supposed to help make this a better county by making the citizens better.    

Mr. Alewine stated he still did not understand what the County had to do with this and asked Mr. Caldwell if he understood what we were supposed to do.  Mr. Caldwell responded do you want to participate or not.  We volunteered to participate.  

Mr. Waldrop asked how do we participate?  He asked if we were going to bring someone in from outside the county or in the county in the school system.  Mr. Caldwell stated we would be in collaboration with Mr. Troficanto.

Mr. Troficanto stated the target of this group is to look at the community.  We zero in on what the county needs such as teen pregnancy, prevention of alcohol and drug abuse.  When we band together, we look at the need of the community by discussion.  Once we focus on the target points, then that group goes into further detail to see how we can spend the allotted amounts of monies toward our number one goal.  What Mr. Hawkins is asking about the Council involvement, Mr. Troficanto stated he didn’t know about that, but the goal is to have somebody as powerful as a member from County Council to help initiate contact within the community of various people and agree to the number one need of this county.

Mr. Hawkins withdrew his motion.

Mr. Summer moved to go ahead and do the Resolution tonight and to participate in the program; second by Mr. Waldrop.  Vote was unanimous.  

[BREAK 9:00-9:20 P.M.]

26.
Courthouse renovations:



A.
Request for additional days
Mr. Smoak called attention to the change order in the agenda package.  All of these items have been acted on and approved and sent back to the architect and contractor.  The contractor is asking for an additional 167 extra days of time to do all the change orders that we have approved thus far.  The substantial date of completion of the contract was November 18.  If you add 167 to November 18, it brings you to about May 10, which if you approved all of those days, he would have at least until that time to get the work completed without any liquidated damages coming into play.  The contract does call for liquidated damages of $200 per day, and the contract also says in paragraph 4.3.2 that any claims must be initiated within 21 days after the occurrence of the event to give rise to such claim.  The contractor probably is due some days for some of that work that he encountered early on in the excavation work that he did not know was there; however, he did not make the claim timely.  He is making the claim now all at once.  It is up to you to determine how many days you will give him or what you will do with the time extension.  

Mr. Alewine asked Mr. Smoak his opinion of the reasonable number of extension days.  Mr. Smoak stated he was not qualified to speak on that.  That question could better be directed at the architect and maybe you should ask him.  

Mr. Dawkins asked if any of the change orders were in the time limit of the 21 days to ask for additional days.  Mr. Smoak stated no.  The first group of 13 is the ones approved in November or December.  You can see on the actual change order itself, it is dated the 29th of January; however, those were approved way back the end of last year so that certainly wouldn’t be within the time frame.  When you go down to change orders 1 through 6, they go all the way back to the beginning.

Mr. Hawkins stated his understanding is the construction company is asking for the additional days but the architect works for us.  Mr. Smoak stated that was correct.

Mike Pierce stated that typically in change orders you request the days as you go.  The contractor in this particular case did not.  There is a space on the standard change order form for days and then it updates the date of substantial completion.  In the early part of the project, he said he was going to request additional days.  He didn’t say it in writing; he said it in a meeting, but he didn’t get around to doing it.  Mr. Pierce reviewed the days, and he personally didn’t have a problem with the days.  It is just the procedure of asking so late in the game.  He did encounter a lot of things that these change orders represent typically for a renovation type project and he had to do additional work, which will take longer.  It really wouldn’t have been a problem if he had added the days as he went along, but he didn’t.

Mr. Hawkins asked if we were to agree to May 1 and require no damages be paid, if it exceeds May 1, could we double or triple those damages.  Could we write that into this agreement?  Mr. Pierce stated no.  We have a contract, and our contract says that if it goes pass May 1, he starts paying $200 a day.  If you want to alter the contract to double the liquidated damages if he goes pass May 1, you could see if he will agree to that, but we would have to do a letter of agreement to be signed by both parties.    

Mr. Waldrop asked Bobby Richardson why he wanted an extension on all of this and if he could justify why he wanted these days.   

Bobby Richardson Mr. Richardson stated there have been 7 change orders total to date, of which on change order number 7, 45 days have been requested for that particular change order.  That change order was first brought to light on February 7 at one of the monthly meetings, and they began formulating a list of items that they would like to have priced for possible change order number 7.  A change order letter was submitted to Mr. Smoak November 27 giving him a laundry list of items associated with dollar costs for his review and then Council voted on that the first part of December, and Mr. Smoak responded on December 13 that it had been approved, at which time all sub-contractors were notified that particular change order had been approved.  The color selections were given to me at last Thursday’s meeting.  Once we got the color selections, everyone knows what material needs to be ordered.  That is the process for change order 7 that we went through.  It originated November 7 and some of those items can’t be completed any earlier than February 28.  Some time takes place from the time one originates until the time it is completed.  The change orders that involve the most delay are the ones dealing with the basement area, that being change order 2 and 4.  Change order 2 was roughly 45 days; change order 4 also included a good bit of work in the basement and was 25 to 30 days.  Between those 2 change orders that were pretty much a majority of the additional time we are asking for.  The reason for change order 2 and 4 was that you have a hard time associating the number of days before the work is actually performed.  Once the work was completed he should have asked for the number of days within the 21 days that the contract calls for.  He acknowledged that he was familiar with that.  He told Mr. Smoak and Mr. Pierce on different occasions that he was reserving the right to request those days at a later date.  

Mr. Waldrop asked about change order 5 to add steel beams in the basement and if this was something new that was found out later to help support the roof.

Mr. Pierce stated when we took the old ceiling down, we realized that some of the framing was substandard.  Some of it had been cut, and it was not really suitable so we had to brace some of that up.  

Mr. Hawkins recommended that we extend the completion date to May 1, but that we put some teeth in the May 1 date. 

Mr. Smoak stated we have monthly construction meetings with the architect, contractor and department heads, people involved in the project, and we get updates along and along.  In most of those meetings we have asked what per cent complete are we and when do you think it will be completed.  The last meeting we had he indicated he thought the building could be completed by the end of March.  If he is requesting 167 days, that would throw it up to about May 5, and yet he says he is going to complete it by the end of March, why the extra days?  

Mr. Richardson stated he associated the task with the change order and assigned days to that task according to the longevity of that task.  He didn’t add them up before assigning the days to each task.  

Mr. Dawkins asked if he still felt the completion date would be the end of March.

Mr. Richardson stated there is a change order 8 on the horizon, and there are some other issues that have come to his attention as of this afternoon.  

Mr. Dawkins stated any other change orders approved after this would also be additional days and you will request additional days for those.  Mr. Richardson acknowledged that he would, but they were more out of the unforeseen areas and additional days can be more reasonably established.  He was aware of at least possibly two more.  

Mr. Alewine stated if there are two more change orders coming, that means this May 5 date is out.  

Mr. Richardson stated the one change order he is talking about specifically has not much to do with the interior of the courthouse.  The interior of the courthouse will pretty much be completed, but there are a few items associated with it that could hinder the completion such as floor tiles or possibly the new elevator.

Mr. Dawkins asked if he would consider it a fair statement if Council grant the change order days up to March 31, and then any additional change orders would be additional days requested, if granted.  Mr. Richardson stated he wouldn’t have any problem with the time being extended to March 31 unless there was a problem with any of those items encompassing the 167 days.    

Mr. Alewine stated he told Mr. Smoak he would be finished by the end of March and now he is talking about May 5, and you may not even be finished then.  Your projected finish date is towards the end of March, and this is giving you until May 1, and you are going to have additional time from that.

Mr. Richardson stated there might be another change order that will push it pass May 5.

Mr. Alewine stated if you are going to finish in March, you have until May 5 to take care of these other change orders.  

Mr. Richardson stated each change order has to stand on its own.

Mr. Caldwell stated it appears that you have a good suspicion there might be some other things that will delay you where you might need to extend your length of time.  Do you actually have a true feeling of when you really will finish?

Mr. Richardson stated with the inside of the courthouse that end of March date is an attainable date, but he was asking through May 5.   

Mr. Hawkins asked if we anticipated requesting any more change orders.  Mr. Dawkins stated security and handicap.

Mr. Hawkins asked if we knew when we would be ready to request those.  Mr. Smoak stated we had a meeting on that last week and it was suggested that we get together in a second meeting with the architect and people who are going to occupy the building and discuss this pretty thoroughly.  A preliminary plan has been put forth, but it is a passive plan.  Once we discuss it further, those will have to come forward as additional changes.

Mr. Hawkins moved to accept architect’s recommendation on the extension of days for the completion of the Courthouse and that we look forward to decorating it for Christmas.  There is no need to put days on this thing when we haven’t even planned the things that we are going to ask the man to do.  

Mr. Dawkins stated any additional change orders on our part or his part, he gets additional days for anything beyond tonight. 

Mr. Dawkins moved that he be given 133 days from November 18, 2002, or until March 31, 2003, and any change order from tonight on, he will get additional days beyond the March 31, whether it is our change order or his change order; second by Mr. Hawkins.  Vote was unanimous.



B.
Doors

Mr. Dawkins stated the locks are stripped on some of the old doors and do not work properly, and the doors will need new locks.  The bid price included refinishing the old doors and using the old hardware.     

Mike Pierce stated some of the doors are kind of chewed up and had discussed with Mr. Smoak whether County Council would be interested in replacing some of the more publicly used doors, specifically the four doors up by the Clerk of Court’s office.  He asked the contractor for a price to replace any doors that County Council thought might make a better presentation to the public.  The price for the doors, hardware and installation is $1,900.    

Mr. Dawkins moved to use original doors in the Courthouse and pay for the new hardware and put all new brass and new hardware on it and change out the cut panels on the bottom out of the leftover doors; second by Mr. Alewine.  

Mr. Richardson stated the $380 quote for the hardware was for a new door.  Mr. Hawkins suggested that we pass the motion and if they exceed the budget, they can get back with us.

Mr. Dawkins called for the question.  Vote was unanimous.

Mr. Pierce asked about the security and handicap changes and if he could present it.

Mr. Alewine moved to wait until next week to get the information and then vote on it; second by Mr. Caldwell.  Vote was unanimous.

27.
Change Orders for Detention Center:



A.
Fire Marshall’s comments.

Mr. Smoak said the Fire Marshall’s comments result in a change order of $323.17. 


B.
6” water line – sprinkler system.

Mr. Smoak stated there was originally some money in the budget, but we didn’t have a specific amount in it at that time.  This is going to amount to $5,347.  He recommended that we accept these two things and move on.   

Mr. Hawkins moved to accept A & B; second by Mr. Waldrop.  Vote was unanimous.



C.
Ceiling tiles in Magistrate’s Office.

Mr. Smoak deleted this one because the project manager thinks we may get a better price.  It will be brought back at a later time.

Mr. Waldrop moved to delete this change order; second by Mr. Summer.  Vote was unanimous.

28.
Naming DSS/Health/VA Building.

29.
Signage on DSS/Health/VA Building.

Mr. Smoak stated the building needed to be named before plaques could be ordered.  He received a phone call from a citizen who suggested that it be called the Newberry County Health and Human Services Complex.

Mr. Waldrop moved to accept name; second by Mr. Alewine.

Marie Harmon, Veterans Administration Director, stated that sounds good for Health and DSS, but not for VA, and VA is the county office.

Mr. Waldrop withdrew his motion.

Mr. Dawkins moved to carry this over and have names submitted by Tuesday at 10:00 a.m.; second by Mr. Hawkins.  Vote was unanimous.

30.
Approval of Roads to be paved in FY 03-04 – Roads Committee.  

Mr. Alewine stated the Roads Committee met today and approved 9.36 miles for paving and moved that the County Council approve the recommendation of the Roads Committee; second by Mr. Summer.  

Mr. Caldwell requested that Mr. Alewine read out the roads.  (copy of list attached to minutes)

Mr. Dawkins called for the question.  Vote was unanimous.

PERSONAL APPEARANCES

31.
Disorderly Conduct Ordinance.

Sheriff Lee Foster proposed a change in existing Ordinance #218.  Several years ago some ordinances were presented to help cut down on the number of people in jail, cut down on the bureaucratic tape of charging people and going to General Sessions Court, holding cases in Court for years only to get little or nothing out of them.  We came up with some local ordinances to take place in the Magistrate’s Court.  Ordinance #218 was an umbrella to cover the telephone harassment, stalking of another person that may not meet the criteria of the stricter state law and interfering or disturbing the 911 center.  All of those were General Sessions Court cases that usually ended up with nothing more than probationary sentences once you got to them.  We came up with these ordinances so we could take care of them a lot quicker, relieve some of the burden on the General Sessions Court and get something substantial for the county rather than a probationary sentence that we don’t get anything out of.  The problem we have run into was the title of it was “molesting and disturbing”, and the title has caused some problem with SLED because when they see the word “molesting”, they think of it as a sexually oriented crime.  Therefore, they are sending letters out to people that are charged with it wanting them to register as sex offenders, and we have to go through a bunch of paperwork in order to get that done.  It is more of a disorderly conduct than it is any other offense.  Sheriff Foster requested that the title be changed from “molesting and disturbing” to “disorderly conduct.”

Mr. Caldwell moved that this be first reading; second by Mr. Hawkins.  Vote was unanimous.

32.
Funding for computer hardware – Sheriff Lee Foster and Magistrate Mark English.


Sheriff Lee Foster stated that in July 2002 we were informed by SLED that we would be required to go onto a computer system for our records management and incident reporting system.  We were told we had to participate in this and be qualified for NIBRS, which is National Incident Base Reporting System.  If we did not have computer ability by August, we would have to do extra reporting forms, which equated to 500% more paperwork on the deputies.  In that time by the end of 2003, we had to have NIBRS software.  If you did not have NIBRS software, and you didn’t report it electronically, you would not be allowed to participate in the Uniform Crime Reporting to get the statistical analysis.  It also is directly related to Local Law Enforcement Block Grants, which amount to about $30,000 per year.  If we didn’t have this, we would throw that money out the window.  This got shoved down our throat because of the state budget being in the shape it is in.  It went from SLED providing us with this package of software to us having to find it ourselves.  After searching, we were able to find a software vendor that would provide us a software package plus the hardware, which would be the computers, printers and the other material to make it work, for under $25,000.  We did some creative bargaining and negotiating with the vendor so he provided us for the $25,000 a records management system, a jail management system with pictures, a court record system, a civil process warrants system, an evidence tracking system and a training certification package.  Through taking money we had budgeted for upgrades in the Sheriff’s Office for the existing system, upgrades in the jail system, finding computers that were boxed up at the jail, and using money from the Victim’s Witness Assessment Fund, we were able to fund the program without asking for any additional money, and primarily using non-tax dollars.  These are assessed monies; monies that domestic abusers pay to the court through the Victim’s Witness Program and other criminals.  The City of Newberry, Town of Prosperity and Town of Whitmire have gone with this program, and we are able to network.  


We paid for the software for the Magistrate’s Court, and the Judge is eventually going to be mandated by the Court to do the same type of reporting to the Supreme Court.  In order to make this work, the Magistrate’s Court needs to be on this system; however there is no money in the Magistrate’s budget to pay for it.  The equipment needed for the Magistrate’s Office will cost $32,466.05.  The Magistrate’s Office needs 5 desktop computers and 3 laptop computers.  $1,899.52 will be refunded by the federal government for 1 of the laptop computers.  


Magistrate Mark English stated his office had not had any upgrades in the past 10 years, and it is an outdated system.  It is just a matter of time before the old system crashes.  With the repairs that have to be done on the present equipment, he didn’t feel he would have any extra money in his budget to contribute to the cost of the new system.  


Mr. Dawkins asked if it was their recommendation that we fund it now or appropriate for it in the new budget.  Judge English recommended immediate funding.


Mr. Summer moved to transfer $32,466.05 from contingency to fund the computer system for the Magistrate’s Office; second by Mr. Alewine.  Vote was unanimous.

33.
Generator at Sheriff’s Office – Sheriff Lee Foster.


Sheriff Lee Foster stated when the Sheriff’s Office was built the generator was not included, and in order to save money we got the old generator from the hospital.  The generator is sitting outside, and when the weather got down so low, there was a fear that it wouldn’t crank because of the fuel system.  We went to Walmart and bought electric blankets to wrap around the fuel line.  It needs to be enclosed.  The price to enclose it was $2,985, but of that, the majority was a louver so the air could come in.  The old hospital has louvers on the windows, and we think those could be used instead of buying the louvers. Of the $2,985, over $1,000 is for the louvers.  


Mr. Smoak advised it would be all right to get the louvers off the windows at the old hospital.  Sheriff Foster stated he would call the lowest bidder and ask him to rebid.


Mr. Summer moved to table until the next meeting; second by Mr. Waldrop.  Vote was unanimous.

34.
Worker’s Compensation for State Constables – Sheriff Lee Foster.


Sheriff Lee Foster stated in order for us to continue to use State Constables, the state has required us to have workmen’s compensation for them.  We have some workmen’s compensation built into the budget for reserve deputies.  We also have to pass a resolution stating that we use State Constables and send that Resolution to the South Carolina Workmen’s Compensation Trust.    


Mr. Alewine moved to allow up to 6 State Constables to be on worker’s compensation and to adopt Resolution; second by Mr. Summer.  Vote was unanimous.

35.
Request for transfer of funds – Kelly B. Nobles, Probate Judge.


Moved to Agenda Item #1.1.

COMMENTS FROM COUNTY ADMINISTRATOR

Mr. Smoak advised that the County auction is scheduled for Saturday, February 15, beginning at 10:00 a.m. at the Old Hospital building.  After selling everything there, we will move to Public Works for the heavy equipment.

COMMENTS FROM COUNTY COUNCIL MEMBERS

Mr. Caldwell stated he would be going to the NACo Legislative Conference on February 28 and would be paying his own way. 

FUTURE MEETINGS

36.
Regular Council meetings:
February 19, 2003, 7:30 p.m.






March 5, 2003, 7:30 p.m.

VOTE FOR ADJOURNMENT


Mr. Summer moved to adjourn.

ADJOURNMENT


There being no further business, the meeting adjourned at 11:15 P.M.
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