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NEWBERRY COUNTY COUNCIL

MINUTES

MARCH 12, 2003


The Newberry County Council met on Wednesday, March 12, 2003, at 7:30 p.m. for a regular meeting.


Present were:



John David Dawkins, Chairman



Henry B. Summer, Vice-Chairman



William D. Waldrop, Councilman



Jerry M. Alewine, Councilman



John E. Caldwell, Councilman



Mike Hawkins, Councilman



Gary A. Smoak, County Administrator



Hardwick Stuart, Jr., County Attorney



Susan C. Fellers, Clerk to Council


Absent:



Darrell W. Gilliam, Sr., Councilman


Representing the news media were:



Newberry Observer – no representation



WKDK – Heather Hawkins



Whitmire News – Tarla Wilber


As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Dawkins called the meeting to order.


Mr. Hawkins had the invocation followed by the Pledge of Allegiance.


Mr. Dawkins welcomed everyone to the meeting and expressed sympathy to the family of Marjorie Billie, who was Lieutenant over administration for the Newberry County Detention Center.

PUBLIC COMMENTS


No public comments.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Dawkins requested that Agenda Item #12 be deleted from this agenda and placed on the March 19, 2003 agenda.  This is a request for funding to do a Rural Transportation Study from the Central Midlands Council of Government.  Mr. Dawkins has placed this on the agenda for the CTC meeting on March 18 and is requesting funding from them.  If they don’t do it, it will be on our March 19 agenda.


Mr. Summer moved to adopt the Agenda as amended; second by Mr. Alewine.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Waldrop moved to adopt the Consent Agenda; second by Mr. Summer.


Mr. Hawkins requested that the February 19, 2003 minutes be corrected by changing the name “Gary” Piersol to “George” Piersol.    


Vote was unanimous.

THIRD READING – ORDINANCES

1.
An Ordinance to provide for the office of Human Relations/Risk Management Director, appointment, qualifications and compensation and to provide for his/her duties and responsibilities.  


Mr. Alewine moved for third reading; second by Mr. Waldrop.

Mr. Summer felt there were several things that should not be delegated to the Human Resource person, as follows:  

In Section IV – Powers and Duties, paragraph #3, delete the words “develop and maintain a classification and compensation plan, personnel policies, recruit employees as needed”.  Accordingly, paragraph #3 would read as follows:

3.
To serve as Human Relations Director of the county and thereby to administer a benefits plan, provide input into the payroll system, plan and conduct new employees orientation programs, administer EEOC and reports, conduct research, and perform other personnel functions as required.

Section VI – Staff should be deleted in its entirety.

Mr. Summer’s substitute motion was to delete the words in Section IV, Power and Duties, paragraph 3, and delete Section VI – Staff in its entirety; second by Mr. Alewine.

Voting for the substitute motion:  Councilmen Dawkins, Summer, Waldrop, Alewine and Hawkins.  Voting against the substitute motion: Councilman Caldwell.  Motion passed by majority vote.

Voting for third reading as amended:  Councilmen Dawkins, Summer, Waldrop, Alewine and Hawkins.  Voting against third reading:  Councilman Caldwell.  Motion passed by majority vote.

********** 

Mr. Dawkins stated no one from the public had signed up for public hearings on Agenda Items 2-5.  Accordingly, Mr. Dawkins declared the public hearings for Agenda Items 2-5 open.  There being no comments from the public, Mr. Dawkins declared the public hearings closed.  

********** 

2.
An Ordinance to amend Article 5, Section 501 of the Newberry County Zoning Ordinance No. 12-24-01 to add the words “Professional Office” to list of R-2 permitted uses.

Mr. Hawkins moved for third reading; second by Mr. Alewine.  Vote was unanimous.

3.
An Ordinance to amend Article 5, Section 510 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot area for non-residential uses RG District regulations under “Other” to “10,000 square feet.”

Mr. Alewine moved for third reading; second by Mr. Summer.  


Wayne Boland, Chairman of the Planning Commission, stated they had occasion to entertain a request for a water tank or tower in the Whitmire area.  The Zoning Ordinance as written didn’t accommodate public utilities, water tanks, phone boxes, cell phone towers and such as that.  


Mr. Hawkins asked if there would still have to be a zoning amendment and the public be allowed to address it.  Mr. Boland said that would still be required; there just wasn’t a provision before.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

4.
An Ordinance to amend Article 5, Section 502 of the Newberry County Zoning Ordinance No. 12-24-01 to change minimum lot area for residential uses RS-2 District regulations to add “minimum lot area for nonresidential uses; utility substation and water towers:  10,000 square feet; and all other permitted uses:  1 acre.”


Mr. Hawkins moved for third reading; second by Mr. Summer.  Vote was unanimous.  

5.
An Ordinance to amend Article 11, Section 1102 of the Newberry County Zoning Ordinance to change certificates of zoning compliance to add language regarding administrative variances.


Mr. Waldrop moved for third reading; second by Mr. Hawkins.  Vote was unanimous.

6.
An Ordinance to repeal Ordinance No. 218 in its entirety and replacing it with an Ordinance prohibiting disorderly conduct.


Mr. Alewine moved for third reading; second by Mr. Summer.  Vote was unanimous.

FIRST READING – ORDINANCES

7.
An Ordinance to amend Budget Ordinance No. 06-07-02 to allow a supplemental appropriation of $1,000 to the Magistrate’s budget to cover training of personnel for fiscal year 2002-2003.


Mr. Alewine moved for first reading; second by Mr. Hawkins.  Vote was unanimous.

ACCEPTANCE OF BIDS

8.
Roofing for DSS/Health/VA Building.

Mr. Smoak stated the low bid was from Murton Roofing for $86,250 with a unit price of $7.00 per square foot for any decking that may have to be replaced.  They met specifications and submitted a Bid Bond.  The Contract and Performance and Payment Bonds have been submitted.  A copy of the Contract has been given to the County Attorney for his review.  The insurance certificate has been submitted.  


Mr. Alewine asked how long they projected this would take.  Mr. Smoak stated it would take 60 days; maybe less than that, but they were giving themselves that much time.  


Mr. Hawkins asked how much bond they were required to post.  Mr. Smoak stated the Bid Bond is 5%, and the Payment Bond is 100%.  


Mr. Waldrop moved to accept the low bid of Murton Roofing; second by Mr. Summer.  Vote was unanimous.


Mr. Smoak stated there was no money in the budget this fiscal year to replace the roof, but we can use some of the interest that has accrued.  As of February 21, we had $236,703 in interest earned.  Those funds cannot be used to pay off the bond early, but they can be used for this.  Mr. Smoak suggested that money be used, and a supplemental appropriation would not need to be made.  


Mr. Caldwell moved that the funding come from the interest earned; second by Mr. Hawkins.  Vote was unanimous.

OTHER MATTERS

9.
Reconsideration of naming DSS/Health/VA Building by DHHS.

10.
Signage on DSS/Health/VA Building as per #9 above.
Mr. Dawkins stated Council received a letter from Carol Foster expressing her concerns with the Department of Health and Human Services not being used within the name of the building.  He spoke with the departments in the building concerning the naming, and their suggestion was to name the building “Newberry County Health and Human Services Complex” and then above the doors state each specific office.  

Mr. Waldrop moved to name the building “Newberry County Health and Human Services Complex” and above each door include DSS, DHHS, DHEC and VA; second by Mr. Alewine.  Vote was unanimous.

11.
Courthouse Renovations:



a.
Change Order #8:


Mr. Smoak stated the items included in this change order are as follows:

· Provide power circuit for sprinkler



$     268.00

· ADD 128 amp Breaker




    3,448.00

· ADD telephone/data drops and receptacles


       872.00

· ADD Durock and mudset at bathrooms


    3,108.00

· ADD Durock and first floor corridor



    5,278.00

· ADD casework revisions at Clerk of Court and

Assessor’s Office




    4,237.00

The total amount of this change order is $17,211, and it adds 12 days of work onto the contract.

Mr. Waldrop questioned why all these changes.

Mr. Alewine questioned why they need consecutive days and why couldn’t some of this work be done at the same time.  

Mr. Dawkins’ understanding as far as the amp breaker, in the original contract the exact specifications for the elevator to be installed were not the same as what ended up.  The particular elevator had not actually been put out for bid and specified what would have to go in that building.  

Mr. Dawkins also questioned the 12 additional days and why they shouldn’t run concurrent rather than consecutive.  

Mr. Smoak stated the 12 days he has asked for may have taken all of that into consideration, but it is up to Council as to how much is granted.  

Mr. Alewine moved to accept monies involved in the change order; second by Mr. Summer.  Vote was unanimous.

Mr. Alewine moved that we get further clarification on the request for additional days and that we table the request for 12 additional days until the next meeting; second by Mr. Waldrop.  Vote was unanimous.



b.
Handicap ramp
Mr. Dawkins stated the architect was supposed to be here tonight.  Originally in the renovation plans there was only going to be handicap access to the basement level.  Last week the architect gave a price of $66,832.

Mr. Hawkins moved to carry this over until next Wednesday’s meeting; second by Mr. Waldrop.  Vote was unanimous.

12.
Rural Area Transportation Improvement Study.


Deleted.

13.
Request for ATM machine to be placed in lobby at Central Court – Magistrate Mark English.

Mr. Dawkins stated Judge English’ letter was unclear as to whose machine or who would get the revenues generated from the machine.  Judge English is in a training class in Columbia, and is unable to be here tonight.  In talking with him, he has had several requests because of people trying to make bond, and that would seem to be the typical place to have an ATM machine.  One company has made a presentation, and Judge English is making no suggestions as to whether the machine goes there.  He felt the revenues should go to Newberry County.  

Mr. Hawkins moved to carry this item over to the next meeting in order to obtain more information; second by Mr. Waldrop.  Vote was unanimous.

PERSONAL APPEARANCES

14.
Newberry County bid process for auction of surplus property:

Rebecca A. Frierson:  Mr. Chairman, members of Council, we have a problem - a problem that simultaneously compromises the Council and will surely enrage the citizens of Newberry County.  It has already raised the ire of South Carolina auctioneers and the real estate community.  The Council recently awarded a contract to auction approximately $3,000,000 worth of property to Auctions United based on (1) misinformation, (2) knowingly false information and (3) information presented by a county employee who appears to have crafted the information so it would bias the Council.  Consequently, the Council is now exposed to the possibility of class action suits by both the South Carolina Auctioneers and Realtors.  

At the first meeting I attended on the sale of this property, there was one firm in consideration with no competitive bid on a potential $3,000,000 sale with a potential $300,000 fee to the auctioneer.  This is a sale of one of the most valuable assets of Newberry County.  I asked that other firms be included in the bid process.  I identified myself as a Newberry auctioneer, Chairman of the South Carolina Auctioneers Commission, and a representative of Century 21 Bob Capes.  A Council member asked me where the county should advertise.  I recommended numerous publications.  I emphasized that to get the most responsive reply the ad had to be in auction classified sections.  That would have guaranteed a large pool of competitive bids.  Instead it was listed in the legal section where it was missed.  A very small ad in the auction classifieds referencing the ad in the legal section would have been more than sufficient, and the added expense would have been nominal.  

Meares Auctions of Pelzer, South Carolina had requested in writing November 2002 to be notified of county real estate auctions so they could bid for the contracts or attend the sales as a buyer.  They were never notified.  The owner, Larry Meares, is one of the most respected and successful auctioneers in the State of South Carolina.  He owns the most reputable school of auctioneering in South Carolina and does millions in sales annually, and he has auctioned property in Newberry.  

We at Century 21 Bob Capes found out about the proposal deadline two days before it was due.  There was no direct notice.  Nobody called to apprise us of the deadline.  Nobody called to apprise us of the deadline after we (1) had the process open for competitive bidding, (2) provided the county with proven advertising venues, and (3) made it plain and clear that we wanted to bid.  In a moment you will find out why not notifying us directly was so important, and why it brings another question to this unequivocally questionable bid process.  

Shortly after the land auction proposals were submitted I received a call from the County Administrator’s office asking if I personally would be interested in the recent surplus property auction.  I wasn’t; however, I provided six names and phone numbers.  The call came on a Monday or a Tuesday, and the bids to conduct the auction were due that Friday.  The request for proposal was not advertised.  After receiving the successful bid, the auctioneer had one day to inspect the property before advertising it.  The information I provided the County Administrator’s office yielded three competitive bids for an auction that realized around $50,000; a very, very low cost to the county, which was around $2,000, so the net to the county was about $48,000.  I would like to know why were auctioneers individually called for a $50,000 sale and not a $3,000,000 sale.  Why were we called on a $50,000 sale and not on a sale we desired to bid on?  

Mr. Atkinson, who is here, and I attended the reading of the proposals.  Mr. Dawkins presided.  After the reading was over, I joked with him about the Council having a lot of reading to do.  I said, “I hope they do their homework.”  Mr. Dawkins said, “You all came well prepared and would all have copies of the proposals prior to the meeting.”  That was not the case.  What you were given at the County Council meeting was a one-page synopsis of our proposals written by someone who is not an auctioneer, not a realtor and who grossly misrepresented the contents of the proposals and who, of course, left out important information, but worse appears to have knowingly presented false information.  You were encouraged to vote on this information.  If a full proposal and a one-page synopsis was needed, that should have been provided by the proposer.  

In our synopsis alone, Jimmy Derrick, who is one of the top realtors in South Carolina and the owner of the firm, a firm that does $1,000,000 in sales a day in South Carolina, was not identified as the owner.  Instead our claim to fame fell on me, the marketer.  My experience as an antique pharmacy auctioneer was listed as Century 21 Bob Capes sole credential.  It was both laughable and absurd.  Our sole credential from a company that has sold over $345,000,000 worth of real estate last year was that I had had three auctions in Newberry, and they were all drug stores.  There are a myriad of things wrong with this picture.  (1) Liberty Antiques and Auctions, my personal firm, is not remotely a real estate firm.  For over ten years I have owned a 12,000 square foot building on Main Street in the historic district and have paid the high taxes attached to that district.  Over eight years I have had an active auction house.  I pay taxes, utility bills, mortgages, all the other expenses associated with having an active taxpaying business in downtown Newberry.  All of this information can be gleaned from my credentials in the proposal we wrote.  The synopsis writer granted me virtual ownership of a $300,000,000 company.  Century 21 Bob Capes was granted a record setting three drug store auctions in Newberry County.  This is preposterous.  I clearly don’t own Century 21 Bob Capes.  Century 21 Bob Capes does not auction drug store antiques, and about those three auctions – three auctions in eight years in a 12,000 square foot building in the high rent district of Newberry.  That doesn’t make sense.  I haven’t had three auctions in Newberry; I’ve had ninety.  Ninety auctions of real estate and personal property.  Ninety auctions – not three.  Hundreds of thousands of dollars have gone through my door.  I have advertised in publications all over the United States.  Newberry is always a prominent part of those ads, and I have brought thousands of people here who have stayed in our hotels, eaten in our restaurants and shopped in our stores. 

Why did the synopsis writer misrepresent Century 21 Bob Capes credentials so blatantly?  Why did the synopsis writer make “number of sales conducted in Newberry County” a criteria for selection?  The request for proposal did not list this as a condition, and anyway annual sales numbers would have meant a much better representation of the firm’s ability.  

Mr. Faulkner of Auctions United claims that his firm has auctioned more property in Newberry County than any other firm.  It says so on a special note on the first page of his proposal.  There are no credentials listed for the principals.  I would like to know how much they have sold.  I would like a number.  I don’t want a vague generalization.  

There is another problem.  The synopsis used the phrase “number of sales.”   The Auctions United proposal says more property.  In auctioneering property equals lots of real estate or personal property, and then there is number of sales.  Number of sales equals auctions.  So we are not talking about how much I sell in one auction, but we are talking about how many auctions that were actually conducted, and that is not clear.  Of course, we don’t have a number.  Volume, by the way, was what was specially noted on the Auctions United proposal.

There is another problem.  I sincerely doubt that Mr. Faulkner’s firm has auctioned more property than one of our associates, Bobby Shealy, a long-time resident of Newberry.  Bobby has auctioned over 1600 parcels of real property in the last eight years.  Some with Century 21, and many, many for Newberry County.  Margaret Sheppard, one of the longest licensed auctioneers in the state has conducted 78 auctions a year for thirty years, leaving her firm with a whopping 2,340 auctions plus.  I’m certain Auctions United can’t even come close to that number.  Margaret Sheppard holds the record for the number of sales.  Bobby Shealy has got an awful lot out there, too.  The Auction Commission treats falsity and misrepresentation by auction firms very seriously, especially if they are here in South Carolina using a reciprocal license.  Section 40-6-120 allows the Commission to revoke or suspend the license of auctioneers guilty of misrepresentation, who have used misleading or untruthful advertising or exhibited conduct, which demonstrates bad faith or dishonesty.  

I reviewed all of the proposals.  Proposals are malleable documents.  We have yet to do an auction where we did not change plans from the original proposal.  That is what we expect to do to properly address all aspects of the seller’s property.  We gave a very general proposal that left the door open for discussion with the Council on the best ways to market and sell the property.  We do this with information on hand.  Our proposal and Auctions United were almost identical in respect to the major details of the auctions.  Ours was worded to allow us the flexibility to make decisions once the auction process had begun and left us open to make the best decisions for the seller based on the current conditions at the time of the sale.  

Mr. Faulkner’s was a bit more detailed.  By far it was the most detailed of the lot.  So detailed it concerns me.  Is there information he was privy to that the other bidders were not?  The very structure of the proposal suggests that, and one section is particularly telling.  The addendum.  Why is there an addendum?  If this was the original proposal that had not been previously submitted and reviewed by someone within the county, there would not be an addendum.  You don’t put an addendum on the first offer.  

$3,000,000 has been mentioned as a potential selling price for the property.  We have offered an 8.5% buyer’s premium in our proposal as our fee.  The advantage to the county is that the only cost of the auction in our case is $10,000 for advertising.   Using $3,000,000 as a working number, our proposal is $45,000 less than Mr. Faulkner’s firm.  $45,000 in this economy is a lot of money, a lot of taxpayers’ money.  $45,000 is almost what the county’s surplus auction yielded, and we were the low bid.  

The request for proposal states, and I quote verbatim, “A valid auctioneer’s license and a real estate license must be in hand by the proposer.”  All the proposers, either present or who mailed in proposals, with the exception of Mr. Faulkner are licensed by the State of South Carolina.  Mr. Faulkner is not a licensed auctioneer in either South Carolina or Georgia.  He did not then hold a license and he does not now hold a license, and he was the proposer on hand for Auctions United.  Consequently, by the wording of the request for proposal, Auctions United proposal must be disqualified. 

(1) The search for an auction firm to sell one of the largest parcels of property ever to be sold by the County of Newberry was limited to one firm until I protested.

(2) The bid process continued to be slap hazard and restricted regardless of process recommendations by the Chairman of the Auctioneers Commission.

(3) A county employee appears to have given Council knowingly false information presented in a manner to bias the Council.  Had I not objected, Council would have voted on that information.  

(4) The Chairman assured me that Council would have ample time to review the entire proposals.  That did not happen.

(5) The Council did not receive the full proposals until after they had already seen and studied the grossly misrepresentative and false synopsis.  

(6) The representative of Auctions United appears to have made a statement, an unsubstantiated statement, that was specifically noted in his proposal and used by a county employee as a litmus test for the other proposers.  

(7) Mr. Faulkner’s auctioneer’s license status in South Carolina does not meet the written advertised requirements of Newberry County.  He is not licensed in either Georgia or South Carolina.


(8) We were the low bid by $48,000.  We were the right and credible choice.


I recommend that you address these issues as soon as possible seeing as there has already been a date set for the auction.  I will pursue this until it is satisfactorily resolved.  Otherwise, this Council can expect the unending presence of licensed taxpaying auctioneers who reside in South Carolina, and if Mr. Faulkner is allowed to speak tonight, I expect to be allowed to rebut.  



b.
Greg Atkinson:  Chairman, Vice-Chairman, Councilmen, I am Greg Atkinson with Century 21 Bob Capes Realtors, the broker-in-charge, and we do feel that there is a problem concerning the experience, credibility and market reach for Century 21 Bob Capes Realtors.  I am here to explain what we do and how that works because we don’t want to undermine the integrity of the Council and hurt the real estate community in South Carolina where we all make a living and raise our families.  


This would have been brought to the Council’s attention at the last meeting, which was attended by the owner of Century 21 Bob Capes Realtors, Jimmy Derrick, President, myself and Ms. Frierson, but we did not get an opportunity to speak that night.  Mr. Derrick wanted to be here this evening, and he could not.  I thought enough of this Council and the community to stay here.  He is in San Diego at the Century 21 International Convention.  I pulled this off of the Internet where special guest auctioneer, Jimmy Derrick of Century 21 Bob Capes in Columbia, SC will be conducting auctions with Hank Aaron to auction off for Easter Seals.  So we do a lot of work.  We have raised a million dollars with the Richland Children’s Hospital over the last fourteen years with a benefit auction.  That is part of what we do for the community outside.


Here is the truth, not the misinformation that you possibly have been lead to believe.  Auctions United tag line says your trust deserves the best.  Your trust and the trust of the citizens of Newberry County does, in fact, deserve the best.  Century 21 is the most trusted name in real estate. Seven out of ten people when you ask name a real estate, they say Century 21.  The most recognized brand in the United States of America is McDonalds.  They are number one.  The number two most recognized brand is Century 21, that gold sign.  The number one real estate website on the Internet is realtor.com.  The number two is Century 21.  

Century 21 Bob Capes, we have eleven sites here that we operate with 20,870 user sessions per month.  This is what we can offer people when we have an auction or a property for sale.  Century 21 is the co-primary broker of Cendant Mobility, which is the brokerage firm responsible for 52% of every company or person that moves in the United States.  52% goes through Cendant Mobility, which is the umbrella company that owns Century 21, Coldwell Banker and ReMax.  That helps us.  When we get that as a co-primary broker, somebody calls our company, our relocation department to find property for BOAZ, CSC, UPS when they came as the hub.  They come to us because we are the co-primary broker here, and to find these large facilities of which this property would be absolutely perfect because of the Interstate system and where it is located.  Cendant did over 4.7 billion dollars in 2002 with these transactions with relocations.  

We as in Century 21 Bob Capes own half of HBC Mortgage.  In other words we have the finance company.  If we do this, we can offer the money.  In 2002 HBC and Century 21 just here in Columbia, SC and the outlying towns did $24,224,000, which was 204 loans in this area of the money that went back into our community.  Century 21 is the number one franchise in North and South Carolina for the fourth year in a row.  I will be in Greenville and Charlotte next week for awards that we will be getting for that.  

Last year alone we did 345 million dollars in sales; 30% increase from the previous year.  I don’t know exactly how much Auctions United sold in South Carolina last year, but I wouldn’t expect it to be that.  That is almost a million dollars a day.  A million dollars a day in South Carolina with over 230 sales per month or 10.63 sales per day, every single day, Century 21 Bob Capes Realtors do.  I don’t know what they sell a day.  We will go on our positives.  

Auctions United claims to have conducted more auctions in Newberry County in the last twenty years.  I don’t know how many that is, and I have not seen those numbers.  Century 21has two auctioneers, who have each most likely conducted more auctions in Newberry County in the last five years than they did in the last number.  One has done over 90 and the other 1600 parcels of real estate that is associated with Century 21 Bob Capes.  

I personally own land in Newberry County.  I live in the northeast side of Columbia, and I own land here and I spend money and taxes as well as Ms. Frierson.  

There is an interesting note in the reference section of Auctions United’s proposal.  It lists three sales references in Columbia, and none in Newberry County.  If they have conducted so many auctions in Newberry County over the last twenty years, why aren’t they listed?  It is a simple question. 

Century 21 Bob Capes Realtors is associated with 6600 offices worldwide.  We have offices in all 50 states.  Auctions United has 3 offices; none are in South Carolina.  Thousands and thousands of agents are exposed to our properties by putting them in MLS here.  I don’t imagine they are in the MLS, and that can help on properties, but it also helps us because we know how to get hold of everybody and I also specialize in commercial real estate and to let them know of an upcoming auction.  

Century 21 Bob Capes Realtors has over 200 agents; 8 offices in South Carolina; 1 in Chapin at Exit 91, just 2 miles from the Newberry County line.  We are here.  The $345,000,000 that we took in, it came back to the community.  We have 40 full time staff members.  We pay property taxes in South Carolina, income taxes in South Carolina, business taxes, sales taxes, personal property tax, business license in Newberry County, payroll taxes.  We pay it all.  When this sale occurs, and we can sell this property for the County Council and the Town (sic) of Newberry, that money that we make, we take back to Columbia, Newberry, Prosperity, Elgin; it goes back into our community.  We are not taking it back to Georgia.  We stopped the lottery money from going to Georgia.  Let’s not send any more money to Georgia that we don’t have to.  

I am asking that you simply reconsider this bid process.  Let’s keep the money in South Carolina.  I wear this pin proudly every day.  The United States of America flag on one side and South Carolina on the other.  It is where I raise my family.  It is where I make a living.  It is what I believe in.  I appreciate your time and consideration in awarding this bid to a South Carolina based company.  I know you want to do the right thing, and we appreciate your time.  As Councilman Hawkins said in his opening prayer, let’s change things that need to be changed.  We feel this bid award needs to be changed.  

Mr. Dawkins stated that as far as the contents and accusations of Ms. Frierson’s comments, the Chair would make a motion that the questions would be handled to the attorney in Executive Session, and he put that in the form of a motion that we add this to the Executive Session that the Council members can address the County Attorney concerning the accusations; second by Mr. Alewine.  Vote was unanimous.

EXECUTIVE SESSION

Mr. Dawkins asked for a motion for Executive Session to discuss contractual matters including surplus property and personnel contract and to receive legal advice.  

Mr. Alewine moved to go into Executive Session; second by Mr. Waldrop.  Vote was unanimous.

[EXECUTIVE SESSION 8:30 P.M. – 10:10 P.M.]

Mr. Waldrop moved to return to regular session; second by Mr. Summer.  Vote was unanimous

15.
Contractual – surplus property.


Mr. Dawkins stated this matter was deleted from Executive Session.

16.
Contractual – personnel contract.

Mr. Dawkins stated the county would provide health care for the retiring Administrator, Gary Smoak, for 12 months through the COBRA plan according to Section 11 of his Employment Contract.  

16.1
Legal – auctioneer bids.
Mr. Dawkins stated that on the legal matter, Council has requested additional information from the County Attorney, and he will report back in Executive Session on the 19th, next Wednesday.

COMMENTS FROM COUNTY ADMINISTRATOR


No comments.

COMMENTS FROM COUNTY COUNCIL MEMBERS

Mr. Dawkins reminded Council “On the Road with Margaret” on WKDK would be Monday, March 17, at 9:30 a.m.

FUTURE MEETINGS

17.
Meetings:

a)
March 13, 2003, 6:30 p.m. – Council meets with Newberry County Memorial Hospital Board at NCMH

b)
March 19, 2003, 7:30 p.m. – regular Council meeting



c)
April 2, 2003, 7:30 p.m. – regular Council meeting

VOTE FOR ADJOURNMENT


Mr. Waldrop moved to adjourn; second by Mr. Alewine.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 10:10 P.M.






NEWBERRY COUNTY COUNCIL





BY:
_____________________________________ 






John David Dawkins, Chairman






_____________________________________






Susan C. Fellers, Clerk to Council

