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Newberry County Council

Regular Meeting

April 3, 2002 at 7:30 p.m.

The Newberry County Council met on Wednesday, April 3, 2002, at 7:30 p.m. at the Newberry Opera House for its regular meeting.  Present were John E. Caldwell, Chairman, Darrell W. Gilliam, Sr., Vice-Chairman, William D. Waldrop, Henry H. Livingston, III, Henry B. Summer, John D. Dawkins and Mike Hawkins, Councilmen, Gary A. Smoak, County Administrator, Hardwick Stuart, Jr., County Attorney, Columbus M. Stephens, Assistant County Administrator and Susan C. Fellers, Clerk to Council.  Representing the news media were Holly Astwood, Newberry Observer, and Heather Hawkins, WKDK.  

As required by law, notice of the meeting was duly advertised.  

OPENING OF MEETING

Councilman John E. Caldwell gave the invocation.

PUBLIC COMMENTS


No public comments.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDAS


Agenda Item 9 should be deleted, as the County Attorney has ruled that Council does not provide for this Board by Ordinance.  


The bid on the communications and telephone equipment for the new Sheriff’s Office that was discussed at the last meeting should be added as Item 14(d).


A fund transfer for the coroner should be added as Item 21.


Mr. Waldrop moved that the agenda be adopted as amended; second by Mr. Gilliam.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Gilliam moved to adopt the Consent Agenda; second by Mr. Livingston.  Vote was unanimous.

THIRD READING – ORDINANCES

1.
An Ordinance to adopt the International Building Code, to provide for building permits, to provide for the licensure of contractors, and to establish a fee structure for building permits.

Mr. Hawkins moved that consideration of this Ordinance be postponed until another time since there will be amendments; second by Mr. Gilliam.  Mr. Summer asked if Council would like to have a work session.   Consensus of Council was that they would have a work session.  Vote was unanimous.

2.
An Ordinance to amend County Zoning Ordinance No. 12-24-01 to provide for only HUD certified mobile homes to be permitted in Newberry County, to provide for definitions of flood control subjects, to provide for a section on special flood hazard regulations and to repeal Newberry County Ordinance No. 118.

Mr. Smoak stated several amendments are being proposed by the Planning Commission, to wit:

1)
Article 2, Section 201, is amended to add definitions related to the flood damage prevention provisions of the Zoning Ordinance.  

2)
Article 6, Section 607, Special Regulations in the Areas of Special Flood Hazard, is added new to provide for regulations regarding flood hazard.  

3)
Repeal in its entirety Ordinance  No. 118, which was the former Flood Damage Prevention Ordinance.  


Mr. Waldrop moved that the proposed amendments be approved; second by Mr. Summer.  


Mr. Gilliam asked for clarification as to a person continuing to live in an existing home that does not currently meet HUD standards.  


Randy Jorgenson, Planning Director for Newberry County, advised that it would be a grandfathered, non-conformity unit and use could continue until such time that more than 50% of the value would be lost to a catastrophic event.


Mr. Gilliam stated a lot of old homes were wired with aluminum wiring, thin walls, etc., but it doesn’t mean if you have one, you can’t continue to use it for your home.


Mr. Caldwell stated it was not clear to him what was meant when it says we are going to go along with the Ordinance that the City has.  He asked for a clarification of non-conforming and if it was possible to make a unit conform.  


Mr. Jorgenson stated the Ordinance does not mirror the ordinance in effect in the City of Newberry.  As it relates to this Ordinance, an individual who owned a non-conforming manufactured housing unit would have the ability to make reparation and improvements to that property in an effort to bring it into compliance with the HUD standards.  A unit could lose its non-conforming status if a certified inspector can certify that the unit is in keeping with HUD standards.  Over time if a non-conforming unit becomes an unsafe or unfit dwelling, and the County adopts standards for dwellings of that type, it would be required to be removed.  That is not contemplated in this Ordinance.  


Mr. Caldwell called for the vote on the amendments.  Voting for the motion:  Councilmen Gilliam, Waldrop, Livingston, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilman Caldwell.  Motion passed by majority vote.


Mr. Livingston moved for third reading of the Ordinance as amended; second by Mr. Gilliam.    Voting for the motion:  Councilmen Gilliam, Waldrop, Livingston, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilman Caldwell.  Motion passed by majority vote.

SECOND READING – ORDINANCES
3.
An Ordinance to establish uniform service charges to provide funding for fire services in Newberry County.

Mr. Livingston expressed concern that this Ordinance was given first reading at last month’s meeting and there was no text relating to this Ordinance.  He felt the public should have an opportunity to see this Ordinance and suggested that Council go ahead with the public hearing, but schedule a second public hearing once the actual document is revealed to the public.  Mr. Livingston made this in the form of a motion; second by Mr. Dawkins.  


Mr. Caldwell agreed with Mr. Livingston that the Ordinance contained several things he was opposed to.  He didn’t feel the County should contemplate selling a person’s property for a fee.


Mr. Hawkins requested that the motion be restated.  


Mr. Livingston moved that second reading be delayed until the next meeting, that Council go ahead with the public hearing since it was advertised; however, due to the public not having knowledge of the text of the Ordinance, the public needs the opportunity to know what is in the Ordinance because Council did not even have this at the last meeting when it was approved in theory.


Mr. Hawkins stated that last year they were having public hearings on third reading, and Council decided that was not good because people felt it was a done deal if they didn’t convince Council at third reading, so the public hearing was moved to second reading.  Mr. Hawkins stated he supported Mr. Livingston’s motion.


Mr. Livingston stated we would continue to have the public hearing, but the second reading needs to be delayed and at that time, have another public hearing and second reading at next regular meeting.  


Mr. Summer stated he would like to have a work session to discuss some of the fees.  


Vote was unanimous.


Public Hearing:

Tommy Hedgepath, member of Friendly Fire Department and of the Board of Rural Fire Control, stated he was on the committee to come up with a way to fund the fire service, which has been in effect since late 1961.  The first trucks received were 1962 GMC’s.  They were 750 gallon a minute pumpers with 500 gallon tanks on them.  Every fire department in Newberry County has a water truck, but most of them are pretty old.  The firemen with donations and help from other people built the water trucks.   It is time for Newberry County to get in the 21st century and help the fire service.  The fire service may not need all of the money in the fees, but they definitely need help.  Part of the County is in an ISO rating of 7 and part of it is in an ISO rating of 9.  Insurance ratings would change considerably if we can get the whole county down to a 7.  In regard to the land fees, if the Rural Fire Department didn’t get on some of the small fires, they would be big fires.  If a log truck burns in the woods, the South Carolina Forestry Commission doesn’t have water to put that truck out.  If a tractor in the middle of a hay field catches on fire, it’s questionable as to how many farmers have a way to put it out.   Mr. Hedgepath is not against lowering the fee but the fire service needs help.  


Mr. Dawkins served on the committee with Mr. Hedgepath and worked with the firemen of Newberry County on the fee.  He was in total support of the fire service in Newberry County, and it needs to be updated.  He had no problem working with anybody on the acreage fees or the fees on houses.  There are 314 volunteer firemen in Newberry County, who are not paid.  There are 52 fire trucks in Newberry County.  Going back over previous budgets, on a bad year the fire service got no trucks; on an average year, the fire service received 1; and on a great tax year, the fire service received 2.  If the fire service received 2 trucks a year, it would take 26 years to make that rotation, so no matter how it is figured, the trucks are going to be 26 years old.  


Mr. Hedgepath advised they had water trucks sitting outside tonight, and it would be worth anybody’s time to look at.  Friendly has one out there that the department built from a surplus truck that came through the South Carolina Forestry Commission.  If there is a fire on the Interstate, that truck will not run faster than 40 miles per hour.  Some of the trucks have a lot of play in the steering.  Friendly has a 1987 pumper that has been in the shop for 6 weeks waiting on parts.  The older the trucks get the harder they are to get parts for.


Mr. Dawkins asked if Newberry County had ever purchased a tanker or water wagon.  Mr. Hedgepath indicated they had not.  He stated the only department he was aware of that ever had a new water truck was Fairview, and they worked and made up the money to buy the truck themselves.  Mr. Dawkins asked if it wasn’t a used truck and chassis with a new tank on it.  Mr. Hedgepath stated he was not sure.  He stated he had been there 39 years, and Friendly had built 3 water trucks that he knew of.  


Mr. Waldrop asked Mr. Hedgepath if he felt a majority of the water trucks needed to be replaced, not the pumpers.  Mr. Hedgepath stated there were some pumpers that needed to be replaced.  There is a department that has a problem with their 1986 pumper; it has a water leak.  If you got down to doing a total evaluation of that truck, it may not pass a pump test, and ISO ratings are based on that.   Mr. Waldrop asked if he normally brought these needs to the attention of the Rural Fire Board.  Mr. Hedgepath indicated it came to the Board almost every meeting.  Mr. Hedgepath stated that particular truck had been in the shop several times.  Mr. Waldrop asked if it had been brought to Council’s attention or to the Fire Board’s attention that this truck needed to be replaced.  Mr. Hedgepath could not state that it had been brought to Council’s attention, but it was brought to the Board of Rural Fire Control.  Mr. Waldrop asked if they would normally ask Council during this coming fiscal year for the replacement.  Mr. Hedgepath stated they put one in the budget every year, hoping to get one; in a good year, they have gotten two.  In 1995 they bought two trucks and they were guaranteed no price increase, and they actually got the third truck, but it was not delivered until the next year.  


Mr. Waldrop stated that Council responds to the fire departments, as best they can for the amount of money raised in taxes from the people, and there have been times there was not enough money to get everything they wanted.  No department gets everything they want.  Council has tried its best to make sure that the fire departments had enough equipment in this county.  This committee that was formed was for the purpose of coming up with an idea of how to get equipment that was needed.  Mr. Waldrop stated Council has tried its best to support the firemen of this county.  


Mr. Hedgepath expressed appreciation for what Council has done.  He stated in taking with Mr. Waldrop yesterday, Mr. Waldrop indicated the large paper companies would raise sand about the $.25.    


Mr. Livingston stated the Ordinance says:  “Funds available for use by the Board of Rural Fire Control shall be used for but not limited to the following categories:  purchase of fire fighting equipment, including trucks of various kinds and natures, fire fighting apparatus, equipment, clothing and other equipment/supplies used to fight and suppress fires, to assist in the construction of facilities in the county to house fire fighting equipment, and to establish new units of fire departments, to provide for the hiring of a Fire Marshal, who shall be the administrative head of the Board of Rural Fire Control and who shall work under the administrative auspices of the County Administrator.  The duties of the Fire Marshal shall be enumerated in the job description, which shall be prepared by the County’s Human Resource Officer and shall be officially adopted as a position by the County Council for Newberry County, and to provide operation for the Board of Rural Fire Control in its administrative capacity.”  Mr. Livingston’s understanding was that the Fire Marshal would try to identify the areas where the ISO ratings are a problem and supposedly reduce the ISO ratings across the county.  Mr. Hedgepath indicated that was correct.  


Mr. Livingston asked if this was approved, when the time line would be for ISO ratings to be reduced, because that is when the return of revenue basically for the taxpayers would occur.  Mr. Hedgepath stated that if everything were brought up to par, they would hope that within two years they could be up to at least a class 7.


Mr. Livingston’s understanding was at one time that if a home were located within a 5 mile radius of a fire department, it helped with the ISO rating, but that has now been changed that it has to be 5 miles by road.  Mr. Hedgepath stated that was correct.  

Mr. Livingston inquired as to how Mr. Hedgepath would address the Peak situation.  Mr. Hedgepath advised there were two substations, one in the Fairview section, which has been completed, and one being worked on in the Maybinton section.  $100,000 was put in the fee to help build substations at different areas.  Mr. Livingston stated that there is never a point in time when this recesses the fees; the fees stay there regardless, so once stations are built, should there not be a time when maybe that part of the fee should sunset?  Mr. Hedgepath advised that could be reduced, but equipment has to be replaced.    

Mr. Gilliam stated there was a tremendous need for fire equipment in Newberry County, but he has a problem with the fees on property.  Last year Council went up $65 on senior citizens, and if we go another $35, that’s $100 that the senior citizens and everybody else will have to pay.  If we go up in millage, senior citizens get a break up to $50,000 on their home.    

Mr. Dawkins met with Nancy Owen, Newberry County Auditor, who worked out the millage.  For example, on a $75,000 home, at 4%, it would cost $51.90 versus the $35.  He had no problem with whether it was a fee or done by tax millage, as long as the fire system gets the support they deserve.  

Don Wicker, Chief of Little Mountain Fire Department, member of the Board of Rural Fire Control and the Fire Fee Committee, stated that Little Mountain had a bad truck.  They have made a proposal to the Board of Rural Fire Control for work to be done on it.  The committee proposed a fire fee that they felt would provide the citizens of Newberry County a reasonable fire service.  They are all volunteers; no money comes out of it for any of their time, and all they are asking for is money to purchase equipment.  The fire service has been criticized that they never get there fast enough; they don’t put out the fire; they save the chimney.  They try to respond as fast as they can, and as safely as they can with the safest equipment they have.  They are asking for the proper equipment to fight a fire.    They now have to deal with OSHA, who comes in when there is an accident or fatality at a fire, to check the county to see how safe the equipment and the buildings are, and if it doesn’t meet their standards, they impose fines.  The fines will be a whole lot higher than the fire fee.  The fire service tries to do the job for the community and provides mutual aid for out-of-service areas.  


Mr. Dawkins asked if the trucks purchased were GMC trucks with a pumper?  Mr. Wicker stated the trucks are commercial pumpers that are capable of carrying 1,000 gallons of water and pumping 1,000 gallons a minute.  The tankers carry the reserve supply.  Throughout the county in various locations are hydrants, but the hydrants are not always in front of the fire.  They still have to haul water and pump water from a hydrant if it is a long location because the pressure is not there.  What they are trying to do is provide service that is most economical and beneficial for the citizens.  


Mr. Dawkins asked what the annual estimate for lost salaries would be for the 314 volunteer firemen.  Mr. Wicker said it was hard to estimate because the employers understand this is a free service and are a little bit lax with the volunteer firemen.  We know who the firemen are who can’t respond because of employment, and whenever the fire is about ready to release, we release firemen to go to work.  The retired ones stay until it is over.  We have to have that working relationship because if we didn’t there are a lot of guys that would probably lose their jobs.  


Andy Ackerman, vice-chairman of the Board of Rural Fire Control, stated there are 52 trucks in Newberry County.  One has just been added at Consolidated Fire Department, which gives 53, but it is not yet in service.  Of the 52 trucks in service, 44 of those trucks predate 1985.  Of the 44 trucks, the actual apparatus on the back, the pump, and the panels, were built in 1962 and 1963 when Newberry County did a repower.  They took these units and installed the pumps and fire fighting apparatus onto a later model cabin chassis, which was around 1975, 1976 or 1977.  Somebody asked about the $100,000 to build stations.  This money is not only to build stations, but Newberry County has no maintenance program.  The firemen are not asking for compensation for what they do.  Mr. Ackerman challenged each Councilman to get together in the workshop, and stated he was sorry it didn’t happen before tonight.  He further stated that two of the Councilmen attended the meeting and one especially has done some homework, and he challenged each Councilman to do some homework before the workshop to get this ironed out and come up with a workable solution for the people of Newberry County.  


Mr. Ackerman addressed Mr. Livingston’s comment about needing a system where there is a sunset on this fee.  He stated Mr. Livingston could be right, and maybe he could convince him at the workshop, but the business of fire fighting is not going to go away for Newberry County.  People in Newberry County pay more to bury their trash than what is being asked for fire service.  


Mr. Livingston advised Mr. Ackerman that those two members of Council he referred to were appointed to that committee to work with that, and the other five members of Council were not unresponsive to the citizens of the county or to the fire department.  Mr. Ackerman responded that the way these two individuals were actually put on this committee is that they took the time out of their busy schedules to attend a Board of Rural Fire Control meeting where they had the discussion.  Mr. Dawkins stated these work sessions were open to the public.  


Mr. Ackerman stated if the land fee needed to be squashed, he was not opposed to it, but they are in trouble for equipment and that is all they are asking for.  


Lewis Lee, Chief of Bush River Fire Department, stated he was very much in favor of something being done for the fire service in Newberry County.  Newberry County has been one of the leaders, not only in the state, but also in the nation.  They had one of the first county-wide fire systems in the nation.  ISO ratings now go by road, rather than the 5 mile radius.  Several years ago money was spent to increase equipment, water and things like that around Newberry County, and we were able to lower the ISO ratings in all departments with the exception of Bush River, Chappells and Consolidated.  Those three do not have any water lines through them.  We put portable 20,000 and 50,000 gallon tanks up and dry hydrants.  The citizens of Newberry County deserve the best fire protection that can be afforded, and we have not been doing our fair share for the citizens of Newberry County as far as the fire service is concerned.  

    
Mr. Dawkins stated that Mr. Lee was previously the Fire Chief of the City of Newberry and the retired State Fire Marshal for the State of South Carolina and that he was knowledgeable about the ISO ratings.  Mr. Lee stated he had worked with them quite a bit.  Mr. Dawkins commented that if there was not someone to coordinate what the county needs in fire service in order to get the ISO ratings down, they are not too interested, if they see the county is not too interested.  It is going to take money and time and someone to coordinate that to get the ISO ratings down.  Mr. Lee agreed with the assessment.  The Board of Rural Fire Control has done an excellent job.  They don’t get a pay check for doing their job.  Newberry County is now at the point where they need an individual who could assist the Board in coordinating it.  


Belton Dennis, an industrial trained fireman, stated that most industry has their own fire department within their industry.  He expressed concern over response time with any unmanned fire station.  Response time is very important with saving anything.  A lot of money can be spent for an unmanned fire station.  If you live two miles away from the station, it is going to take 20 minutes at least to get a fire truck to that fire.  It is too late and the fire is too great.  He also expressed concern over the surcharge put on taxes that can be raised anytime.  He didn’t think the County should be able to sell a piece of property if a man refuses to pay any of these surcharges, and at the present the property would be put up for sale.  


Mr. Dawkins advised that was not correct concerning the sale of property for not paying a fee.  We cannot put a lien on the taxpayer’s property for not paying a fee.


Mr. Stuart advised that is the way the Ordinance is drafted, but he recommended that be deleted from the Ordinance since there is an opinion from the Attorney General’s office that there should not be a lien for fees.  


Mr. Dawkins asked Mr. Dennis if he would rather see it put on as tax millage rather than a fee.  Mr. Dennis stated he didn’t want to see it at all because considering response time for an unmanned fire department not much would be saved.  


Reba Lester stated she had fought one fee and she would rather pay this fee than the garbage fee on a house on the lake that nobody uses except the same people who pay the garbage fee in Newberry County.  She inquired as to the difference between a fee and a tax.  She felt that a fee was a tax.  If it looks like a duck, if it walks like a duck, if it quacks like a duck, it is a duck.  These fees started 8 years ago with the garbage fee, and she fought the solid waste increase of $65, especially on a vacant home.  If the county is going to fee charges, what is the tax money going for?  She asked if it was going to be used to pay high salaries for zoning people, for administrators, or for assistant administrators.  She stated she was not against the fire protection; that she would rather pay the $35 fire protection fee for her vacant house on Lake Murray than she would the garbage fee for that house when it is used only about 3 weeks out of the year.  She stated it was time for fees to get off and let taxes be taxes.  She stated that we need fire protection in Newberry County but something has to be done about the fees, and inquired as to how many more fees were going to be attached.


Crad Jaynes, Executive Director of the South Carolina Timber Producers Association, represents professional timber harvesters and timber producer members of Newberry County.  The Council came together last year to resolve a road issue that had come up, and the efforts and plans implemented have been working to the benefit of Newberry County and their members.  Many of his members reside in Newberry County and are timberland owners.  They believe this fee to be a disproportionate tax against forestland owners.  They recognize that Council is charged with insuring the public safety and providing mechanisms and funding to provide adequate fire protection for public and private properties.  The proposed Ordinance appears to present a disproportionate tax charge upon forestland owners at the present proposed $.25 per acre.  Rural fire departments are important in suppressing and fighting fires in rural area homes, dwelling structures and other properties.  Newberry County is a rural county consisting of agricultural farmlands and forestlands.  The proposed provision to provide fire coverage for all parts of the county within a 5 mile distance of a fire facility seems somewhat overbroad; however, because of the ISO ratings it does seem pertinent.  As for the forestland owners in Newberry County, many are growing and managing their timberlands to be harvested for a profit.  As a forester, many timberland owners are using intense management techniques to manage and grow their timber to merchantable size.  One private timberland owner member has approximately 1,000 acres.  This Ordinance would impose an additional tax burden of $250 on this owner.  An owner of an industrial structure that may pose a greater fire threat only pays $150.  This additional tax and charge impacts the value of the owner’s standing timber.  It is highly unlikely that 1,000 acres of timberland would burn in the county.  It is also unlikely that even large tracts of several hundred acres would burn due to the ability to suppress wood fires.  It is more likely the potential threat would be imposed by an industrial complex or structure.  Forestlands are managed to reduce the risk of fire.  As a forester with training in forest fire suppression, a woods fire or wild fire is somewhat different than a structural fire.  Different fire suppression techniques are used.  Large equipment is used to construct fire lines, and suppression and training techniques are somewhat different to suppress the wood fires.  In the case of a fire in a rural forest area, the Rural Fire Department can help with suppression activities; however, the capability of these Rural Fire Departments is limited.  The South Carolina Forestry Commission is the line of defense for the woods area fires.  Their capabilities to fight and suppress fires in rural forest areas can at times be superior to Rural Fire Departments.  The suppression of woods fires is the charge of the Forestry Commission.  Rural forestland owners are already receiving the benefits of the Forestry Commission’s fire suppression abilities.  The proposed fire charge is just an additional tax on a landowner for growing timber.  As representative of the members of the association who are timberland owners, Mr. Jaynes voiced opposition to the proposed Ordinance and the charge on the acreages.  He recognized the need of the county to seek funding to provide adequate fire suppression and fire fighting capabilities where needed in the rural areas.  He proposed that for the lands in Newberry County where the landowners are growing timber and the tax designation is forestlands or whatever the designation, Council consider incorporating a user charge rather than an upfront service charge for fire fighting services used from the Rural Fire Department on timberlands where wood fire is fought or suppressed using county services.  This service charge would be charged in the event the Rural Fire Department were initially called to begin the suppression activities prior to the arrival of the Forestry Commission, or were called to assist in fire fighting or suppression activities.  This service charge could be levied upon the timberland owner based on the acreages actually served by the Rural Fire Department at the same rate proposed in the Ordinance.  This appears fair because the Rural Fire Department has rendered services for the suppression activities and should be fairly compensated for its services.  The service charge for timberland owners is a far more equitable mechanism than taxing timberland owners upfront for the service that they might never use.  


Hayden Hawthorne, Little Mountain Fire Department, stated they had to have something a little newer than what they had.  Houses can be replaced, but his concern was that his wife or child might be caught in a fire, and if Council didn’t do something, it would all burn.  


Steve Metts, resident of Newberry County, agreed with a lot of what he had heard, but felt it was time to act responsibly and the persons in charge act and take the proper steps.  It appears that a system needs to be in place as far as support systems and repair systems before any more money is increased or allotted.  Over the years they have been getting by with mediocre equipment and repair service.  Everybody needs to be more responsible.  Elected officials and people who are in control need to be more decisive, need to be fairer, and need to put the structures in place in a fair and just way to help everyone in the county.


Tim Nichols, employee of City of Newberry Fire Department, stated he was not representing the City of Newberry Fire Department, but lives on Highway 395 in the county and was speaking on behalf of his residence.  In 1973, a study was done by the Central Midlands Region Project for Richland, Lexington and Newberry counties.  One of the things that was proposed in this study was that Newberry County hire a full-time Fire Marshal and discontinue the Board of Rural Fire Control.  Equipment does need to be upgraded.  Firemen shouldn’t have to build their own water truck.  It is not right for them to have to raise money to build stations, build trucks and buy certain trucks.  If this is passed, we are giving a lot of money to the fire service so we should expect some increase in the ability of the fire fighters.  There are some members on the Board who are not certified fire fighters by OSHA standards.  He talked with the person over the curriculum at the South Carolina Fire Academy and he offered to help get these people trained and not have to go through the 60 hour class now.  We have to meet OSHA standards with the bunker gear, and we should meet their standards with the training aspect.  ISO affects structures only.  Mr. Nichols stated he was for the fee, but the ISO rating does not affect any acreage.  If something is not done for the fire service in Newberry County, a lot of money would be put into it later because of OSHA mandates.  He would rather pay $35 per year than have a huge increase in his taxes.


Don Wicker said on the forestland it was a good proposal by the people who want to exempt forestland but the fire service is the first one that gets the call from the county dispatcher about timberland fires.  They respond to the fire; they are the ones that call the forestry, if they can’t handle it.  There is time expended on forest fires or wood fires that the forestry never gets involved in because they get it out before they get there, and it is no need of them to come.  Everybody is relying on timberland for forestry to protect and they are going through a funding crisis themselves, and they are taking away some bulldozers and some operators.    


Mr. Caldwell advised that he would recognize the comments of the public hearing, but we did not want to get into a rebuttal situation.


Doris Berry stated she had two separate pieces of property side-by-side, and her understanding was that she would be charged for her home and also for the piece of property that is land only.  She inquired as to whether there was a possibility she would be charged for that separate piece of property, which is almost 2 acres, next to her home.  They are under 2 separate deeds.  Mr. Dawkins advised her she would be charged the acreage the way it currently stands.  Prior to coming here tonight and prior to the second reading being postponed, Mr. Dawkins was going to propose some amendments to the Ordinance since the taxable acreage in Newberry County will only produce $76,000.  


Ms. Berry was opposed to being charged for acreage but was willing to pay the $35 for her home.  


Bob Pollard stated they were not asking for equipment or nicer trucks for their own pleasure but for trucks for the benefit of the people they serve and for the safety of other citizens while responding to the call and for the safety of their own people.  Addressing the issue of lost salary for the volunteer firemen, Mr. Pollard stated he hoped his wife never found out how much money he put into Friendly Fire Department.  Paying $35 a year would save him a ton of money.  There are a lot of things that the members of the fire stations buy out of pocket or that come from personal donations from the people of the communities.  There are a great many people who give more than $35 per year out of their pocket to the local fire department in the form of outright donations or buying chickens or bar-b-que or suppers or whatever.  This fee is more of a way of distributing that cost, not necessarily on a few gracious individuals who donate, but across the board for everyone who uses our services.  This is not a club that we enjoy being in for personal reasons.  


Mr. Dawkins stated that even with the fee, there would still be fundraisers.  A budget was worked out how to spend this money the first year and the budget has been turned into the County Administrator’s office.  $50,000 would go toward building a new station.  


Mr. Pollard stated the ISO ratings were a big issue.  The payback that we get from investing in this fire service is very difficult to put a dollar amount on because its goal is to provide protection of life and property, first and foremost being life.  The point made earlier about unmanned stations was valid as far as response times, but the average response time to get the first truck rolling is somewhere in the neighborhood of 4 minutes.  That’s from the time the 911 dispatcher picks up the call to the time that our first piece of equipment signs on the radio and is on the way.  The average response time from there would be probably no more than 10 minutes.  That is also affected by the number of stations and the type of equipment.  


Todd Griffith, Consolidated Fire Department and president of the Firemen’s Association, stated the association supports the fee in whole.  A lot of emphasis is being put on the trucks, which that is a crucial part.  Tankers are bad.  We also have other equipment, such as air packs.  We have 70 air packs in the county, and probably 12 of them are within OSHA standards.  If we were to get inspected, we would take a big bite on them.  Also, other issues that haven’t been addressed through the years are different OSHA requirements, physicals and stuff like that.  The money has not been there to do these things and that is stuff that will have to come out of the fire fee.  We sacrifice our time with volunteer service.  As was said with the land use fee, we are usually the first ones on the scene and we call the forestry in if we can’t handle it.  Forestry depends on us.  They offer free training for us in wild land fire fighting.  The forestry will tell you that we are their first line of defense in Newberry County because they depend on us to get there first and evaluate it.  They are hurting for money tremendously.  Our budget was cut last year; we got nothing for training.  Our lives are put on the line every time that pager goes off.  We are just asking for safe equipment to work with to protect ourselves so we can continue to give this service.


Harmon Brehmer, who lives in the western part of Newberry County almost in the center of 4 different fire stations, was not opposed to helping the Rural Fire Department.  They have rendered service to me in the past, but if we are going to be charged, we should all share in the benefits equally.  


Mr. Dawkins advised that the Fire Study Committee studied that and it would take 5 additional stations in Newberry County to put everybody within a 5 mile radius and that doesn’t count the new O’Neal Station or the Maybinton Station.  


Mr. Summer moved for a 15 minute break.


[BREAK FROM 9:25-9:45 P.M.]

Mr. Gilliam moved that Council reconvene at 9:45 p.m.; second.  Vote was unanimous.


Mike Chapman, Little Mountain Fire Department, asked Council for support to try to get some things done because they are tired of running junk up and down the road that was refurbished from the junkyard 25 and 30 years ago.  Ryder Maintenance can only do so much with junk.  It is unsafe for the firemen and it is also unsafe for the public when we pass them going down the road.  We do the best we can with what we have, and we will continue to do the best we can with what we have.  If we don’t get any help, we will still be running the junk up and down the road but if somebody gets killed, the blood will be on your hands.


There being no further comments from the public, Mr. Waldrop moved that the public hearing come to a close; second by Mr. Gilliam.  Vote was unanimous.


Mr. Caldwell stated to the firemen that the county could not compensate them as far as money is concerned and that Council does appreciate the job they are doing.  Nothing is free.  Right now the county’s main source of revenue is property taxes.  A lot of times we want the service, but don’t want our taxes raised.   


Mr. Hawkins stated he was the other member of Council on the Fire Study Committee and one of the speakers indicated that one Council member did his homework.  When John Dawkins is focused on something, you don’t have to do a lot of homework.  He has put full time in this project.  We are not talking about bells and whistles; we are talking about basic maintenance and more fire stations in the county.  Most homeowner’s policies have a fire department service charge of $500 on them.  That will help out a little, but that is not a drop in the bucket of the kind of money we need for funding our Rural Fire Departments.

4.
An Ordinance to provide for a supplemental budget appropriation from fund balance for the fiscal year beginning July 1, 2001 and ending June 30, 2002 to provide funding for the Little Mountain Fire/Rescue Squad Facility.

Public Hearing:
Buddy Johnson from Little Mountain thanked Council for the opportunity to speak and for their commitment and concern about the county.  One of the hardest jobs of this county is to use the limited resources to meet the many needs.  Little Mountain has had the majority of the growth over the last decade according to the census.  They are facing a lot of challenges.  They have some hard working, motivated first responders, EMT and fire volunteers who are working extremely hard to provide a new facility.  Mr. Johnson supports the investment.  They had a generous contribution from Sam and Roxie Derrick.  


Don Wicker, Chief of Little Mountain Fire Department, advised that they were organized in 1961 with one building.  One truck was provided by the county and from that they have grown into three additions in the same 1961 building.  It was made out of cement blocks and a wooden roof and it was made at a time when fire trucks were lower.  Right now the fire trucks you buy won’t fit in the station because the ceiling can’t be raised high enough.  In 1986 they got a new pumper and they extended the limit of the building.  The building is not worthy of repairing so their plan was to build a new fire station.  Little Mountain also has a rescue squad, and they are in a building that was designed for them years ago, and they are outgrowing it.  It became evident they needed a joint facility with Little Mountain Fire on one side and Little Mountain Rescue on one side with a common area in between.  They are presently under fundraising to try to get enough money to build a building.  They think it should cost a little over $100,000, and they plan to fund over half of it.  If it cost more than $100,000, they still plan on doing it, and they plan on doing it through fundraisers.  They are asking for enough money from the county to get them off the ground and get them dried in, and then they can handle the rest of it.  They are not looking for total support.  


There being no further comments from the public, Mr. Livingston moved that the public hearing come to a close; second by Mr. Waldrop.  Vote was unanimous.


Second Reading:

Mr. Waldrop moved that this be the second reading; second by Mr. Gilliam.  Vote was unanimous.

5.
An Ordinance to establish the policies and procedures for the procurement of goods and services for Newberry County, and to revise, repeal, revoke and supersede all conflicting ordinances or parts thereof, including but not limited to, Newberry County Ordinance No. 58.

Mr. Gilliam moved that this be second reading; second by Mr. Livingston.  Vote was unanimous.

FIRST READING – ORDINANCES

6.
An Ordinance to establish a classification and a compensation plan for Newberry County and to provide for comprehensive personnel policies for the employment and dismissal of all county employees and to set forth the working conditions and benefits for those employees, to provide for equal employment opportunity and affirmative action goals and anti-discrimination goals.

Mr. Gilliam moved for first reading; second by Mr. Dawkins.  Vote was unanimous.

7.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 7.41 acres from R-2 (Rural) to GC (General Commercial), TMS #466-34, Hwy 391 and Stoney Hill Road.

Public Hearing:


Randy Jorgenson advised that this property was located in or about the intersection of Highway 391 and Stoney Hill Road.  The current zoning is Rural and the proposed zoning is General Commercial.  Surrounding properties are rural.  The Planning Commission recommended approval of this rezoning request based upon their review, existing site conditions and development.  The adjacent properties are essentially vacant land, a storage center adjacent to the subject property, and two residential dwellings to the northeast of the subject property.  


Mr. Hawkins asked if it was changed to general commercial, would that preclude the owner from using it for residential?  Mr. Jorgenson advised it would not.


Mr. Waldrop asked why Council had to go through this when it is supposed to be handled through the Zoning Board of Appeals?  Mr. Jorgenson advised that this was a map amendment and it requires a legislative act of Council in order to change the zoning map of Newberry County.  The Board of Zoning Appeals does not have the authority to change that map.  The Board of Zoning Appeals does not have the authority under the South Carolina Code of Laws to change the zoning map.  It takes a legislative act of Council.  


Mr. Dawkins asked if while zoned general commercial, you could put residential housing in it.  Mr. Jorgenson advised that was correct.  As in a rural zoning district, you can establish a commercial use.  In a commercial zoning district, you can establish a residential use.  You have permitted uses, conditional uses and uses that are approved by the Board of Zoning Appeals.  You can establish residential dwellings in a commercial zoning district by appealing to the Board of Zoning Appeals.  It’s an exception to the general rule.  


Hearing no comments from the public, Mr. Livingston moved that the public hearing come to a close; second by Mr. Gilliam.  Vote was unanimous.


First Reading:

Mr. Summer moved for first reading; second by Mr. Gilliam.  Vote was unanimous.

8.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 42.5 acres from R-2 (Rural) to GC (General Commercial), TMS #633-3, Wicker Road and Hwy 773.

Public Hearing:

Randy Jorgenson stated the subject area is currently approximately 40.66 acres.  The applicants by their own volition requested that 150 feet of Wicker Road and 450 feet along Highway 773 from Wicker Road not be included within the rezoning request.  That property which is approximately 67,500 square feet would serve as a buffer between the potentially rezoned property and adjacent properties.  Additionally, the properties surrounding this site are essentially zoned rural with the exception of the Amoco Station, Craig Hipp’s Tire and Service and the Jockey Lot, which are currently zoned general commercial.  In regard to the Newberry Comprehensive Plan, major intersections of this type are identified for commercial development.  It was on that basis that the Planning Commission recommended that County Council approve this request.  


Mr. Livingston asked for clarification as to which areas are already labeled as general commercial.  Mr. Jorgenson responded they were the Jockey Lot, Amoco Station and Craig Hipp’s.  The property surrounding the current site is zoned rural, with the exception of the proximity of those general commercial activities.  Mr. Livingston asked if that was as far toward Pomaria as the general commercial was deemed necessary at the time when zoning was done, which was less than 6 months ago.  Mr. Jorgenson advised that was correct. 


Brent Nichols, pastor of St. Paul’s Lutheran Church, stated the property at issue was across the road from the church, and he was in opposition to the rezoning.  He had several concerns about the rezoning.  There is apparently no plan as to what this property will be used for once it is rezoned.  His understanding was it was to be placed on the market as commercial property and resold.  According to the Newberry County Zoning Ordinance, land that is zoned general commercial has a broad range of potential uses.  There will be increased traffic and the matter of traffic safety.  There is concern for increased vandalism or even more serious crimes associated with an influx of people coming off of the Interstate.  Right now people feel relatively safe using church grounds.  Women bring their children to play on the playground or to walk around the church while pushing their young children in strollers.  They have people who come all hours of the day and night and walk around the church.  In addition to the impact upon their church, there is concern for the quality of life in the community.  Most of the young people choose to remain and raise their families in the area.  We have small community-based schools where teachers and parents know one another and are true partners in our children’s education.   Our sense of tranquility and the natural beauty of the area are great treasures.  Most of the people affected by this proposal are life-long residents and people whose families have been living here for generations as good and productive citizens of Newberry County.  Others have moved here and have fallen in love with the community.  The land in question is bordered on the north and west by residences.  It is bordered on the south and east by property belonging to our church.  If someone can have a 42 acre tract of property right in the middle of that with residential and church property surrounding it, if that can be zoned as commercial, then he didn’t understand the purpose and value of zoning, which he thought was to allow for responsible growth in a way that maintains and enhances quality of life.  He emphasized that we are dealing with the lives of people.  Once this property is commercially developed there is no going back and undoing it.  The quality of life we now enjoy has in all likelihood been diminished forever.  He was not anti-development and he realized that Newberry County’s economic future depended on having industrial and commercial growth.  Most of the people of the church and community realize that but we must be careful not to destroy the very things that make Newberry County such a wonderful place to live.  Mr. Nichols proposed that this property remain rural as it was originally zoned.  There are other areas of the county where such development would be much more feasible and much more welcomed.    


Daryl Hentz, Mayor of the Town of Pomaria and a member of St. Paul’s Lutheran Church, spoke in support of Pastor Nichols.  His first knowledge of what was going on with planning was back in August 1997, when there was an organizational meeting at Council chambers.  Mr. Hentz asked for clarification regarding the proposed buffer.


Mr. Jorgenson stated the Planning Commission talked about the importance of trying to insulate the surrounding properties, specifically the church property, from traffic and potential noise intrusion.  The applicants of their own volition asked that an area of approximately 67,000 square feet, 150 feet along Wicker Road and 450 feet along 773, be withdrawn from their rezoning request to again insulate that property from the potential of that occurrence.


Mr. Hentz stated that was very insignificant when you are talking about 42 acres.  You still have homes that surround the other parts of that property.  That is just bordering US 773 and a small portion of Wicker Road.  Mr. Hentz stated the zoning plan was adopted in January 2002 and asked why we were here tonight, just 3 months later, already discussing changing what was voted on 3 months ago.  He asked if this was going to be a common occurrence with the Council every time a piece of property was purchased, and would there be public hearings to change the use of that property.  


Mr. Hawkins responded that the Zoning Ordinance wasn’t perfect and the citizens of Newberry County have a right any time that they want to ask for a change, to ask for it.  What Council does is a different matter, but we can’t suppress their ability to ask for changes to something that was done a couple of months ago.   


Mr. Hentz understood that but asked that Council also take into consideration the people right there in the area have rights, too.


Barry Werts, member of St. Paul’s Lutheran Church, stated the 42 acres in question belonged to his Aunt Gladys and had she known that the land was going to be sold so quickly and deemed to turn into commercial property, she would probably have had other plans in her Will.  He could understand land being developed commercial, if you are going to continue to build growth, but this land is separated from the Interstate by land owned by the church on the north side of Highway 773.  The land in question can never be developed commercially all the way to this property.  This is not going to be a strip of commercial property.  It will be bordered by land owned by the church and certainly would always be maintained by the church.  We are not talking about something that is going to be commercially developed.  This is just a quick way for somebody to make a profit on a fast sale, and that is undermining the residents that live in the community of Newberry County.


John Wilson appeared representing John Paul Whitaker and James Williams, who requested the zoning change.  This request is definitely supported, and there are several reasons for it.  First of all, they volunteered to make some concessions because they don’t want to have an impact on that community and they don’t want to impact that church.  That’s over 2 acres of the most valuable of the 42 acres that has been taken out and left as R-2.  There is a piece of land that belongs to the church between the subject property and the Interstate, but once you pull off the Interstate, you can see the property.  Several tracts have already been zoned General Commercial.  They chose General Commercial because they wanted to conform with what is already there.  Of the 5 Newberry County I-26 interchanges, this is probably the third most important interchange.  We know how important interchanges are from a commercial aspect or an industrial aspect.  Sometimes in the near future a sewer line has been targeted for that interchange.  This property is on I-26, which is very similar to the Industrial Park on Highway 219, and we recently got a sewer line at the Highway 34 interchange.  These are factors that are very important to Newberry County for its growth.  His clients have been identified as investors who want to make a quick buck, but that’s the last thing they want to do.  This property was offered to adjoining landowners by the sellers, and they couldn’t get together on the price, and his clients acquired the property.  His clients mean no harm to the church or the community.  Across the Interstate is light industrial zoning.  This is prime land; it’s at a prime intersection and is targeted for sewer lines.  Sewer lines are important for commercial and industrial growth.  If the intersection can’t be developed, there is no need for the sewer line.  


Mr. Livingston inquired as to how long his clients have owned the property.  Mr. Wilson advised that they closed last week.  Mr. Livingston pointed out they bought it knowing it was zoned R-2 rural.  Mr. Wilson confirmed they knew it was R-2 rural, but they had no idea there would be a problem with developing something on the Interstate in Newberry County, especially on one of the primary interchanges.  Mr. Livingston asked if they were not interested in turning a dollar, what difference it made whether it was zoned R-2 or General Commercial.  Mr. Wilson stated he didn’t say they were going to turn a dollar, but that the folks were lead to believe they were going to turn a quick dollar like some kind of wheeler dealer type transaction.  Folks in the community were given an opportunity to buy the property.  There are a lot of folks who make a living buying and selling property.


Mr. Livingston asked since January 2002 what infrastructure had changed to make this property be deemed more commercial now than it was 3 months ago.  Mr. Wilson responded that there was no infrastructure change on the first reading of the other rezoning change tonight.  Mr. Livingston advised there was no opposition either.  Mr. Wilson advised they were in the same predicament and there was a change needed.


Mr. Livingston stated he rode out and looked at that parcel of land and at the ingress and egress on Highway 773.  It is right on the sharpe curve.  Mr. Livingston asked how much of that buffer would be required if you put an industrial site in there for ingress and egress for turn lanes.  Mr. Wilson stated that according to Mr. Jorgenson, he looked into the traffic situation, and he would have to answer the question, but that is part of his review in recommending that the zoning change be approved.


Mr. Jorgenson stated the design capacity used by the South Carolina Department of Transportation to determine whether or not it can meet the vehicular needs within an area would not be exceeded based on volumes alone if this rezoning request were viewed favorably by Council.  As it relates to safety, specifically along Highway 773, that is a different subject matter.  Certainly when development occurs, one needs to contact the department and have them make a determination if additional safety measures should be in place.  Because we don’t know what use may ultimately occur on this property, Mr. Jorgenson could not say and it would be speculative on his part as to what measures they would take to address those safety needs.  


Mr. Waldrop asked if a bar or eating establishment were to go there, would it not have to go through the ABC Commission, if they were going to have a bar.  Mr. Jorgenson advised as it relates to a liquor store that is governed by the board that oversees those activities and issues license.  They would have to get a liquor license to serve alcohol.  Mr. Gilliam stated there is a state law that says you cannot have a place that sells alcohol within 500 feet of a church, schoolhouse or playground.  Mr. Jorgenson stated they had enough land to go easily 500 feet away.  


Mr. Wilson advised that Mr. Whitaker and Mr. Williams are very concerned about the concerns of the community, and they would be willing to sell the property to the church or to someone associated with the church at what they have in it, no profit or anything.  


Mr. Hawkins advised that he was going to recluse himself from voting on this issue because the petitioners happen to be his landlord.  


Mr. Summer’s understanding was when the Zoning Ordinance was passed it was not set in stone and as times changed and as circumstances change, it would be a flexible document to allow people to use their property as they saw fit as long as it conformed with the Zoning Ordinance.  Mr. Jorgenson stated it was a living, breathing document.  Mr. Jorgenson anticipated that Council would give consideration to map amendments on a monthly basis and changes to that map will occur.


Edwin Dowd stated he had been a member of the church all his life and if they knew it wasn’t going to create a problem, why would they want to put a buffer zone around the area.  That speaks for itself right there.


Steve Metts requested that DOT be contacted because of the curve.  It appeared to him that it would need to be straightened out, which may present another problem along with the heavy truck traffic and school traffic.  There may be a possibility of lane widening and everything else in that area.  He felt that some information needed to be obtained from the DOT as to what would be necessary, which could change the plans all the way around.


Mr. Gilliam stated if you go to the DOT, you are going to have to know what you are putting there before you could have them address it.  Mr. Metts stated that was correct and it needed to be taken into consideration.


Becky Boland, member of St. Paul’s Lutheran Church, stated that the land in question, 450 feet, is not the buffer zone.  It is something they thought would satisfy us.  There is one person here representing two clients, but we cared enough to come tonight to speak with you and to show our concern for our community and the well being of our children.  She stated she was a stay at home mom who pushes her two children in the stroller around the church a lot of days of the week.  It will not be safe there if a commercial industry type place takes part there.  There are persons in the community that will be coming to you asking for a park and recreation area for their kids to play if this is not left rural.  There is no other place in the area to take your children.  People who ride bikes down Wicker Road daily to the church and back will no longer be able to do that.  A community member did make an offer for the property and it was only a $15,000 difference from the offer that they are asking now if it goes commercial.  $15,000 makes people money hungry, if that is what you are looking for.


Lowell Dowd stated the buffer zone would not protect any traffic on that dangerous curve.  Traffic is not going to be diverted to the back end of Wicker Road to get to an industrial site or whatever commercial business would be there.  They are going to have to travel 773.  It is a hazard now when you pull out from church every Sunday.  There are plenty of high school kids driving from Pomaria to Mid-Carolina High School every day and if a commercial business is put in, it will be that much more traffic when the kids are coming by and you are asking for a lot of problems.  Mr. Dowd encouraged Council to go look at it.  Mr. Dowd stated this land was not connecting the other commercial property.  The church land that has been there for 241 years is between all of this.  This commercial piece of property is landlocked.  It doesn’t border the Interstate, and when you are traveling down the Interstate, you won’t see it from the Interstate.  Mr. Dowd didn’t see their benefit unless it was turning the quick dollar.  


Roy Bannister, member of St. Paul’s Lutheran Church for 44 years, stated that the people who bought the property don’t live there.  They put up with the Jockey Lot coming in because there was no zoning ordinance.  When the Amoco came in, there was no zoning ordinance.  The Jockey Lot is not supposed to open until 1:00 according to the Blue Law.  He talked with the Sheriff, and the people on the outside of the Jockey Lot say they are selling a yard sale.  They have put up with it and haven’t said a word but just as sure there is a God in heaven, they oppose this.  


There being no further comments from the public, Mr. Livingston moved that the public hearing come to a close; second by Mr. Waldrop.  Vote passed with 6 votes and one abstention.


First Reading:

Mr. Summer moved for first reading; second by Mr. Waldrop.


Mr. Livingston stated the people bought this land knowing what it was already zoned.   If it were contiguous to another piece of general commercial, he would have no problem supporting this.  He felt it was Council’s responsibility to try to support the Planning Commission; however, the reason it comes before Council is that it is designed to be a check and balance system so that we who represent the people of any given area have a chance to at least voice our concern, if there is a concern.  As mentioned by Mr. Werts earlier, that is the primary thoroughfare for all kids coming to Mid-Carolina Middle, Mid-Carolina High from Highway 34 up into the Maybinton area down to Peak.  He stated that was a dangerous intersection and suggested that Council watch the traffic between 7:00 and 8:15 in the mornings.  A while back there was a situation before Council where citizens felt they did not get a fair deal in representation because we could not keep up a road like we should.  Here we got somebody buying land, knowing what it is already zoned and now because we do have a tool, they are asking us to change it to general commercial and we are thinking about accommodating those people, but yet the poor people who bought some of the other properties, we can’t do anything for them.  We have a chance now to represent the people, which is what we are elected to do, and there is discussion about the possibility of not supporting the people that we have been elected to represent.  If we go against the public here, we are going against what government is supposed to be all about.  


Mr. Summer stated the church was concerned because of the Jockey Lot and the gas station and they would like to keep a rural community.  The county wants to have infrastructure.  The county had a retreat, and we want to develop the interchanges.  That’s our target for industry and commercial.  We want to help people keep their taxes low.  There is only one good tax, and that is the tax that somebody else pays.  The way you get taxes that somebody else pays is to have commercial and industrial development, and we need to support industrial development on the interchanges.  If we are not for industrial development on the interchanges, we need to let the Water and Sewer Authority know not to run water and sewer lines to the interchanges because there is no need if we are not going to develop the property.  We need to look at the county as a whole and what is good for everybody, and this is good for everybody.  


Mr. Gilliam stated that his heart went out to them, but every decision you make, you have to ask if you can defend that decision.  If someone wants to appeal it, can you win that.  He felt there was no way anyone would come in from anywhere and say that is not industrial commercial property.  All it would take is an appeal and we spend tons of money trying to defend a position that we know we couldn’t win.  


Mr. Livingston stated that from 1997 until January 2002, he would like to know what they paid a consultant to study what is commercial, what is rural and so forth based on the different classifications.  He deemed it at the time as R-2 and nothing infrastructure-wise has changed.  Considering that he is an expert, how can we not be able to defend ourselves?  


Mr. Caldwell called for the vote.  Voting for second reading:  Councilmen Summer, Gilliam and Caldwell.  Voting against second reading:  Councilmen Waldrop, Livingston and Dawkins.  Councilman Hawkins abstained.  Second reading failed.

9.
An Ordinance to provide for the creation of the Newberry County Board of Tax Appeals as provided for under Section 4-9-170 of the South Carolina Code of Laws 1976, as amended.


DELETED

APPOINTMENTS

10.
Joint Planning Commission:

Mr. Hawkins and Mr. Dawkins expressed concern over the terms of the members appointed to this Commission not running with the term of the Council member.  After discussion, Council requested that the County Attorney look at the terms of the members of the Joint Planning Commission and determine if the district appointments could run with the terms of the Council member. 


Mr. Caldwell nominated Allen F. Wicker to serve for District 7.  


Mr. Livingston nominated Howard Earl Meetze and Billy Derrick to serve as at-large members. 

Mr. Dawkins nominated Chip Parr, III to serve as an at-large member.  


Mr. Waldrop moved to accept the nominations; second by Mr. Gilliam.  Vote was unanimous.

11.
Water and Sewer Authority:

Mr. Smoak advised that these are recommendations to the Delegation who in turn makes the recommendation to the Governor.  


Mr. Gilliam recommended Lewis Lee from District 1.


Mr. Hawkins recommended Jerry Koon from District 4.


Mr. Caldwell recommended Frank Burnside from District 7.


Mr. Dawkins moved to accept the nominations; second by Mr. Gilliam.  Vote was unanimous.


Mr. Dawkins asked for a short break.


[BREAK FROM 10:57-11:01 P.M.]


Mr. Caldwell called Council back into session at 11:01 P.M.  


Mr. Stuart stated that if Council wanted to amend the Ordinance relating to the Joint Planning Commission, they needed to go back to Item 10 and have first reading and he would check the Ordinance to see if that needed to be done by further amendment.  


Mr. Hawkins moved for first reading; second by Mr. Dawkins.  Vote was unanimous.

ACCEPTANCE OF BIDS

12.
Bid on Generator for Sheriff’s Office:


Mr. Smoak advised that the county received the old generator from the hospital when they put in a new one, and it was the county’s intent to install this generator at the new Sheriff’s Office.  When they went to do that, they found that a switch was needed that would enable the power to be turned on automatically and things to happen when they needed to happen instantaneously when a power outage might occur.  The switch costs in the neighborhood of $20,000.  With that kind of funds to be spent, this item would have to be bid out.  With Council’s permission, Mr. Smoak asked that he be allowed to accept the lowest responsible responsive bidder tomorrow when those bids come in rather than holding this over for another month until Council could act on it by Ordinance.  The contractor cannot put permanent power into this building without this switch being installed.  It will take approximately a month to have the switch installed, and time is of the essence. 


Mr. Gilliam moved that Council allow the County Administrator to accept the lowest bid on the generator; second by Mr. Dawkins.  Vote was unanimous.


Mr. Smoak noted for the record that the funds are already in the Sheriff’s budget.  

13.
Vehicle Maintenance:

Mr. Smoak advised that bids were taken on the vehicle maintenance services.  The lowest responsible responsive bidder was First Vehicle.  There were criteria used in looking at these proposals, and First Vehicle was the lowest dollar and highest point value so they won in both categories.  This is the county’s present contractor.  If we accept this bid for another three year contract at the $316,000 price, we will save as a reduction in cost over this year from our targeted amount $43,826.  Mr. Smoak recommended that Council accept this bid.


Mr. Gilliam moved to accept bid of First Vehicle; second by Mr. Livingston.  Vote was unanimous.

14.
Board of Rural Fire Control:

(a)
Air Packs


(b)
Pagers


(c)
Bunker gear


Mr. Smoak advised that a, b and c could be taken together, if Council so desired, because they are bids that were taken on these particular items.  The first one is 8 air packs, and the low bid is The Leslie Company at $14,280.  The next one is 22 pagers, and the low bid is Gunby Communications at $7,415.76.  The third was 10 bunker gear, and the low bid is The Leslie Company at $8,534.06.  Mr. Smoak recommended that Council accept all three.


Mr. Waldrop moved to accept all three bids as recommended by Mr. Smoak; second by Mr. Summer.  


Mr. Dawkins stated in the budget of Rural Fire Control they were budgeted $10,000 for bunker gear.  He asked if it would be appropriate since it came under the budgeted amount to allow them to get at least one more set of bunker gear and on the pagers, to allow them to buy the number of pagers up to what they were budgeted for.  


Mr. Waldrop amended his motion to include that they take the extra funds and use them to buy more equipment; second by Mr. Summer.  Vote was unanimous.

14(d).
Sheriff’s Communications and Telephone Equipment:

Mr. Smoak advised that at the last meeting bids were presented on the new communications equipment for the new Sheriff’s Office and also a telephone system for the new Sheriff’s Office.  Council approved the low bid of $488,359 for communications equipment from BellSouth and $32,107 for the phone system from BellSouth.  From that day forward we have tried to get this worked out, get contracts signed, get equipment ordered and get everything moving.  We have discovered that the company did not include certain items that we indicated in our RFP should be included.  They did not include the cost of a tower, even though the specifications called for a total systems approach.  We cannot send out a radio signal if there is no antenna and tower to send it out on.  This was going to be extra money as they determined it from the outset.  A delegation of people from this county has talked with BellSouth, and they have made certain concessions.  Because there were so many misrepresentations, so many differences of ideas as to what was supposed to be done or not done, miscommunications on all parties’ part, Mr. Smoak recommended that this matter should be reconsidered and upon reconsidering this bid award from the last meeting that Council move again to reject all bids and to rebid the project with clarifications and amendments that are now prepared and upon approval tonight, this will go out in the mail tomorrow.  Mr. Smoak asked that in the essence of time they want a short turn around on this new bid to the extent of the latter part of next week, and that Council permit him to accept the lowest responsible responsive bidder.


Mr. Gilliam moved to reject all previous bids and allow Mr. Smoak to accept the lowest responsible responsive bidder; second by Mr. Summer.


Mr. Stuart advised that it needed to be reconsidered and reject bids and put it out for rebid.


Mr. Gilliam added that to his motion; second by Mr. Summer.


Mr. Smoak stated that last time there were three bidders.  When the project is rebid, does Council want to rebid it opening it to all interested bidders and go forward in that manner, but with a short time frame?


Mr. Smoak advised that BellSouth instead of going back and providing the funds or doing the project at no additional cost, they proposed to make the county a grant for economic development purposes and then the county take the grant money and do something that qualifies, and then the county take its money and build the tower with it.  It is money and fund swapping, which is somewhat difficult to do if you don’t have a project that is readily identifiable.  Mr. Smoak felt that it would be cleaner, better, and perhaps to the betterment of the total county just to rebid the project, get everything on the table and let it fall where it may.  


Mr. Hawkins suggested that it be opened to the public, to anyone who wanted to bid.


Mr. Caldwell asked Mr. Smoak to state his request again.


Mr. Smoak requested that Council move to reconsider the action at the last meeting.  That having been done, then Council rejects all bids that came in before.  Then we would rebid the total project, put it out open to all involved, but in the essence of time, a shorter time frame because more than likely you are not going to have much more than the three bidders to rebid the project because they spent time with it and all they have to do is take the clarifications that we send out and put their figures together and present you with four or five pieces of paper, which can be done easily on the county’s part and their part by next week.  That having been done, then Mr. Smoak requested Council’s permission to accept the lowest responsible responsive bid.


Mr. Gilliam moved that that be his motion; second by Mr. Livingston.  Voting for the motion:  Councilmen Caldwell, Gilliam, Waldrop, Livingston, Summer and Hawkins.  Voting against the motion:  Councilman Dawkins.  Motion passed by majority vote.

OTHER MATTERS

15.
Negotiating price for old hospital property:

Mr. Smoak advised this came up at the last meeting, and Council asked for additional information concerning the environmental.  The agreement with the prospective buyer was that the property would be appraised and the county would take fair market value for it less the cost of environmental clean up.  Mr. Smoak contacted Joe Derrick of Chapin, who has removed asbestos and done clean up work for the county.  Mr. Derrick’s opinion was that the $200,000 could be a slightly high number, however, there are unknowns here that if certain things were to be revealed, it could be the biggest bargain in town.  Mr. Smoak spoke with the gentleman who did the report to start with, and he indicated that samples had been taken.  It was confirmed that the estimated cost was between $150,000 and $250,000.  The prospective buyer is trying to get state and federal grants to assist with this project to make it feasible for him to turn the project into senior housing and once that is done then the City and the County will get the tax benefits.  He is applying for state money, which is based on point values.  If he doesn’t get certain points, he either disqualifies or they pass him by.  If he doesn’t get funding, he is not going to buy the property, and the project is dead.  His budget was $2,375,000 for the apartments, $161,000 for a child daycare center, $223,000 for an adult daycare center, which was to be added to the Council on Aging.  If his project is not funded, then he will not close and walk away from the option, and the county will be left with the property and still be responsible for the clean up and anything else we wish to do.  The buyer is asking the City of Newberry to put in $50,000 in cash.  He is willing to give the county $50,000 for the property and then he will be responsible for all environmental clean up.  Mr. Smoak felt under the circumstances it was a winning situation for all parties involved.  From the county’s standpoint, we get $50,000 in cash and don’t have to worry about clean up whatsoever.  From the city’s standpoint, they give $50,000 but they also get tax value, as does the county.  From the Council on Aging’s standpoint, they get a new child daycare center and adult daycare center, and from the prospective buyer’s standpoint, he makes the project work and then he is in business to make money from then on.  He is working with the Housing Authority to grant vouchers for those people who would qualify for this type housing.  This will in no way compete with Springfield Place.  We are talking about $250 per month value that somebody may have to come up with to live in this type of housing.  At Springfield Place it is $1,500 plus so there is no cross over there whatsoever.  The buyer has supplied us with a list of six other hospitals that he has bought in recent years and he has never paid more than $20,000 for any of them.  


Mr. Gilliam stated that would address a need of this county and he moved to accept the $50,000; second by Mr. Livingston.  Vote was unanimous.

16.
Closing and relocation of CSX Railroad crossing:

Mr. Smoak stated this information was presented by Walt McLeod concerning the Department of Transportation’s desire to close the railroad crossing at Cy Schumpert Road and by the same token open an old one that was closed many years ago on O’Neal Street in the City.  The County has to request that the present crossing be closed and the City has to request that the proposed crossing be opened.  In discussions with the City, it appears they are in agreement with this, if the County is in agreement with it.  US 76 will be improved for access into Mid-Carolina High School and Middle School. The County Transportation Committee has already looked at this and is preparing the plans for it.  The School District is in favor of it and it is now on Council’s agenda to accept or reject.


Mr. Dawkins moved to make it a motion; second by Mr. Waldrop.  Vote was unanimous.

17.
Budget Calendar Amendments:

a.
Schedule dates and times for budget hearings:

Mr. Smoak stated Council needs to set up definite times and places so that this process can be set into motion.    Mr. Smoak recommended that Council start no later than 6:00 p.m.


Consensus of Council was to hold budget hearings on April 16 and 17, 2002 at 6:00 p.m.


b.
Schedule budget workshops:

Consensus of Council was to hold budget workshops on April 22, 23 and 25, 2002 at 6:00 p.m.


c.
Reconfirm 1st and 3rd readings of Budget Ordinance:

Consensus of Council was to hold first reading on May 8, 2002 and third reading on June 12, 2002.

d.
Amend Calendar to reschedule 2nd reading and public hearing:

Consensus of Council was to hold second reading and public hearing on May 29, 2002.


Mr. Smoak inquired of Council when they wanted to have the workshop on the International Building Codes and Fire Fees.  Consensus of Council was to hold this workshop on April 24, 2002 at 6:00 p.m.

18.
Newberry College – Request for funds for Spring Sports Festival Sponsorship:

Mr. Smoak advised that in 2000 Newberry College approached Council about funding the Spring Sports Festival for the South Atlantic Conference, and Council agreed to do so; however, funds would not be needed until 2001.  Those funds were distributed last year in February or March.  Recently the College submitted to us an invoice for this coming year.  Mr. Smoak has been unable to find anything in the records that would indicate it was Council’s intention to fund this for 3 years.  Correspondence was found that indicated the City had that understanding, but no letter ever written from this County had that kind of understanding.  Mr. Smoak advised Council if they wanted to fund it, they needed to vote to appropriate the $5,000, which can be taken from the Accommodations Tax, and he recommended that the motion include funding for next year so it can be budgeted.  


Mr. Waldrop moved that Council support Newberry College Spring Sports Festival and take it from the Accommodations Tax for the next 24 months; second by Mr. Gilliam.  Vote was unanimous.

19.
Old Shirt Factory Building:

Mr. Dawkins stated he would like to see this put up for bids for demolition.  He felt the building could have been repaired a lot cheaper than some of the estimates, but his purpose in voting against selling it, was to keep the property.  Mr. Dawkins moved to go ahead and put it up for bids for demolition; second by Mr. Gilliam.  Voting for the motion:  Councilmen Gilliam, Waldrop, Livingston, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilman Caldwell.  Motion passed by majority vote.

20.
Funding request for Flood Damage Control and implementation:

Mr. Smoak advised that the purpose of the Flood Control Ordinance passed in 1990 was to make federal flood insurance available to people living in and erecting structures in a flood plain that may have been built according to the standards put forth.  This is a permitting process, but the County never fully implemented the Ordinance.  There were some letters that were written concerning certain structures but in effect the County did not implement the Ordinance as it was intended to be implemented.  The County received a visit on February 28 from the State Coordinator, who indicated that we were not adhering to the standards of the Ordinance and could be placed on probation or could even be suspended from the insurance program if we did not do something about this.  It was looked at in terms of what could we do or what should be do, and we found that those people who now have federal flood insurance, if we were placed on probation, could receive a $50 surcharge on their premium notice.  If we were kicked out of the program completely, they could lose their insurance and may not be able to get it from other sources, and certainly not as cheap as they are getting it now.  We are required to go back for 5 years and look at every building permit that has been issued by the Tax Assessor’s office and then determine whether or not those permits were for structures built in flood plains.  We think that roughly 50% of those are either in or in close proximity to bodies of water, and if we can’t determine if they are in a flood plain or not, we have to go out there and physically inspect them.  If we find they are in a flood plain, we must have a surveyor’s instrument that would indicate that the bottom floor of that structure is at least one foot above the 100 year flood plain level.  That will clear it through the federal requirements.  To do this, the first step is to go back through those 1500 building permits and try to determine whether they are in or out.  The maps that we have are not very good.  There has been no detailed study of the FEMA maps that we have and therefore it is not good at best, but we have to do this.  In order to do this, it will take about 6 months of full time temporary work for 2 clerks to start looking at those records.  Mr. Smoak recommended that Council allow the hiring of those 2 clerks at a cost of at least $25,000 to be taken from the non-departmental salary account.  There are funds to that extent that are available, and he recommended that Council allow that transfer and that these persons be hired as quickly as possible to start the process.  We are under their close scrutiny at this point, and if we do not prove that we are doing something, they will put us on probation.  


Mr. Livingston moved to allow Mr. Smoak to carry forward with hiring the 2 temporary persons; second by Mr. Dawkins.  Vote was unanimous.

21.
Fund transfer for Coroner:

Mr. Smoak advised that the Coroner is out of money for post-mortems, spending over $20,000 so far this year.  He has approximately 2 per month, and he has one that has been done, but he doesn’t have enough money in his budget now to pay for it completely.  He has a body that must be disposed of at County expense.  It has been in the morgue since the middle of February, and it is going to cost some money to do that.  He is asking for a transfer of $5,000 to hopefully allow him to get to the end of the fiscal year.  Mr. Smoak recommended that this $5,000 be taken out of 02110-207, Assistant Administrator’s budget, consulting, and transfer it to post mortems, 05600-330, Coroner’s budget, and hopefully he can make it to the end of the fiscal year.  


Mr. Dawkins moved to transfer the funds; second by Mr. Gilliam.  Vote was unanimous.

COMMENTS FROM COUNTY ADMINISTRATOR

Mr. Smoak expressed thanks to Deborah Smith and the Opera House for allowing us to hold our meeting.  We could not have accommodated the crowd in our building.  This has been done at no charge to the County.  

COMMENTS FROM COUNTY COUNCIL MEMBERS


Mr. Summer stated we had been working for years on trying to get industrial development in the county.  Part of our plan has been to try to develop water and sewer and infrastructure on the different interchanges.  Tonight we voted against industrial and commercial development on 773.  We need to let the Water and Sewer Authority know that we don’t want development on 773 because it might make the people at the church mad.  There is no need to spend a lot of money on putting water and sewer there if we are not going to do anything.


Mr. Hawkins stated regarding Item 4 on the agenda, Council rather hurriedly approved the money for Little Mountain for $50,000, and the vote was unanimous.  Unless we get down to work in the work session and come up with some money for the fire departments, there is no way he could vote for that money to go to Little Mountain on third reading when we don’t know where we are going to come up with it to replenish that money to the general fund.  


Mr. Caldwell stated he would like to see Beisel Road back on the agenda.  He felt a decision had to be made on that.  Mr. Hawkins advised that research is being done and hopefully in the next couple of weeks, we will have some more information.  

FUTURE MEETINGS

20.
Regular Council Meeting – May 1, 2002 at 7:30 p.m.

VOTE FOR ADJOURNMENT


Mr. Waldrop moved for adjournment.  

ADJOURNMENT


There being no further business, the meeting adjourned at 11:59 P.M.
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