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NEWBERRY COUNTY COUNCIL

MINUTES

APRIL 7, 2004

The Newberry County Council met on Wednesday, April 7, 2004, at 7:30 p.m. for a regular meeting.      


Present were:



John David Dawkins, Chairman



Henry B. Summer, Vice-Chairman 



William D. Waldrop, Councilman 



Andy Morris, Councilman


John E. Caldwell, Councilman


Mike Hawkins, Councilman



Leonard B. Sossamon, Jr., County Administrator



Gary T. Pope, County Attorney


Susan C. Fellers, Clerk to Council

Absent:



Darrell W. Gilliam, Sr., Councilman


Representing the news media were:

Newberry Observer – 
Cindy Pitts 



WKDK – 

Heather Hawkins



Whitmire News – 
Tarla Wilber


As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Dawkins called the meeting to order and determined a quorum to be present.  


Mr. Dawkins had the invocation followed by the Pledge of Allegiance.

ADOPTION OF CONSENT AGENDA


Mr. Summer moved to adopt the consent agenda; second by Mr. Morris.  Vote was unanimous.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Dawkins requested the following additions:

1.
Agenda Item 19.1 – FEMA Funds.


2.
Agenda Item 19.2 – Homeland Security Grant.


There being no further additions or deletions, Mr. Summer moved to adopt the agenda as amended; second by Mr. Morris.  Vote was unanimous.

PERSONAL APPEARANCES

1.
Hazard Mitigation – John Huffman, Central Midlands Council of Governments.


John Huffman stated last year the Federal Emergency Management Agency contracted with the Emergency Management Division of the SC Adjutant General’s office, and they in turn contracted with the various councils of government in the State for us to do a Regional Hazard Mitigation Plan for the counties and the local governments within those counties with that work to be finished this year.  It was supposed to be finished at the end of 2003, but we weren’t able to complete it for a variety of reasons.  He is now working on it and is making progress in trying to complete a document whose success may be measured in its width and poundage.  The significance of it for Newberry County is that later on this summer he will come back to the County Council and ask Council to pass a resolution adopting that plan that will contain an action plan for the County and also will involve some reporting requirements that will have to be initiated so that the plan can be amended annually and then comprehensively revised in five years.  The reason this is important is if there is a natural disaster, not a man-made or terrorist event, but a natural disaster like tornados, hurricanes, and you have damage claims, you can apply to FEMA for 75% grant funding to set things right.  They are giving local governments a grace period through this year to finish these plans.  Up to now if you have had a severe winter storm, you can put in for funds, they would honor it, but soon it is going to be much harder to get assistance in terms of hazard mitigation funds.  A lot of places have gotten these funds to buy up repetitive loss flood properties, to move people out and turn that whole area into a park.  


The handout reviews the function and has a project timetable.  Step 10 is to make final revisions and submit to the Emergency Management Division with letters of support from the local government so FEMA can review it.  Once they say it is satisfactory, then they are asking you to adopt it after holding a public hearing which has been advertised in the local paper.  Many of the municipalities in the county are participating in it and are going through the same process as the County.  

We are working at the COG with a CORE Planning Team representing Newberry County.  There is a Newberry County Risk Assessment Hazard Mitigation Planning Committee on which are members from the various municipalities, school district, Piedmont Technical College, State agencies to give us the broad input that we need.  


Copies will be run off for public review sometimes after June.  The most important part of that will be the natural hazard assessment for the County, and the action plan to deal with those natural hazards and also the reporting requirements which will center on what kind of natural hazards you have had, where, when, how much damage did they do, and how is the County working toward implementing the action plan.  Natural disasters are becoming more and more expensive, and the Federal government is trying to prepare communities to be more disaster resistant and prepared to deal with these things when they do happen, even before they happen.  

PUBLIC COMMENTS


No public comments.

THIRD READING ORDINANCES

2.
An Ordinance to amend the Ordinance providing for Flood Damage Prevention, Ordinance No. 06-33-03, so as to designate the Flood Prevention Administrator as the Local Administrator as defined in the Ordinance and to make certain technical amendments.


Mr. Hawkins moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

3.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone eighteen parcels known as Lots 5, 6, 8, 9, 11, 17, 18, 19, 20, 21, 22, 23, 28, 33, 34, 35, 36 and 37 on Tax Map 397-1-2 from Rural (R-2) to Single Family Residential (RS-1).


Mr. Hawkins moved to correct the TMS Number from 397-1 to 397-1-2; second by Mr. Morris.  Vote was unanimous.


Mr. Morris moved that this be third reading as amended; second by Mr. Hawkins.  


Mr. Summer talked with some of the folks and one of the questions was that they have restrictive covenants on this property and didn’t understand why they needed county-wide zoning.  The answer was if you have private restrictions on property, people can violate those restrictions, and it is up to the homeowners to sue the person violating the restrictive covenants.  Zoning protects people more than the private restrictions.  


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

4.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone three parcels known as TMS 342-2-5-17-1, 342-2-5-12-1 and 342-2-5-11-1 from Rural (R-2) to General Commercial (GC).


Mr. Dawkins called for the public hearing.  There being no comments from the public, Mr. Dawkins declared the public hearing closed.

Mr. Waldrop moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

FIRST READING ORDINANCES

5.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to re zone TMS Parcel 341-1-22-2 from Rural (R-2) to Single Family Residential (RS-3), to rezone TMS Parcels 341-1-22-3 and 341-1-22-4 from Rural (R-2) to General Commercial (GC) and to rezone TMS Parcel 341-1-22-5 from Rural (R-2) to Basic Industrial (BI).


Mr. Hawkins moved that this be first reading; second by Mr. Waldrop.  Vote was unanimous.

6.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-242-01 so as to rezone TMS Parcels 399-98, 399-99 and 399-100 from Rural (R-2) to Single Family Residential (RS-2).

Mr. Summer moved that this be first reading; second by Mr. Morris.  Vote was unanimous.

7.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS Parcels 337-1-9, 337-1-10 and 337-1-12-2 from Rural (R-2) to Basic Industrial (BI).

TMS 337-1-10 is a strip of property that was just purchased by a resident the day the property was posted.  This is a residence owned by June Seymore and she requested that her piece of property not be included in this rezoning.  Also, Parcel 337-1-12-3, which is part of the Dickert Lumber Company property, was left out of the rezoning and should be added.  

Mr. Dawkins moved to delete Parcel 337-1-10 and add Parcel 337-1-12-3; second by Mr. Summer. 

Mr. Waldrop inquired as to how much property was in the strip and felt there could be a problem in the future.  Anne Peters stated it was 690 feet by 150 feet.  

Mr. Waldrop asked what would happen if an industry moves out there and she complains about the noise.  Mr. Pope stated that would be a private matter between her and anybody that came in there.  It is her privilege to live there.  Changing the zoning would not affect her right to live there, but it would affect her right to increase the size of her house and things like that.  She justifiably relied on us as having R-2 zoning at the time she decided to buy the property and does not want it to be Basic Industrial.  She could live there for another 40 or 50 years or longer.


Mr. Waldrop asked if it could be conflict to come back where we would have to pay some type of litigation fees later on.  Mr. Pope stated we would not.  She assumed the risk by buying between two industrial properties.  If she decided to change her mind later, it would be no problem to rezone it to Basic Industrial, if she requested that.  

Mr. Morris asked if it would be appropriate to document that she asked that it not be rezoned at this time.  Mr. Pope stated it was in the minutes of this meeting.  


There being no further discussion, Mr. Dawkins called for the question on the amendment.  Voting for the amendment:  Councilmen Dawkins, Summer, Waldrop, Morris and Caldwell.  Voting against the amendment:  Councilman Hawkins.  Motion passed by majority vote.

Mr. Morris moved that this be first reading as amended; second by Mr. Waldrop.  Voting for the motion:  Councilmen Dawkins, Summer, Waldrop, Morris and Caldwell.  Voting against the amendment:  Councilman Hawkins.  Motion passed by majority vote.
RESOLUTIONS

8.
Fair Housing Resolution.


Mr. Hawkins moved to adopt the Fair Housing Resolution; second by Mr. Waldrop.  Vote was unanimous.

9.
Resolution adopting 2004 Community Needs Assessment for Newberry County.


Mr. Dawkins called for the public hearing.  There being no comments from the public, Mr. Dawkins declared the public hearing closed.


Mr. Waldrop moved to adopt the Resolution; second by Mr. Hawkins.  Vote was unanimous.

COMMITTEE REPORTS

10.
Economic Development Committee – Mike Hawkins, Chairman.


No report.

11.
Nursing Home Marketing Advisory Committee – William D. Waldrop, Chairman.


No report.

12.
Personnel Committee – John E. Caldwell, Chairman.


No report.

13,
Roads Committee – Andy Morris, Chairman.


No report.

APPOINTMENTS

14.
Airport Commission.


No appointments from Districts 4 and 5.

15.
Community Hall Commission.


No appointment from District 2.

16.
Board of Rescue Squads.


Mr. Waldrop recommended the appointment of Tony Johnson from Chappells as the representative from Newberry on the Board of Rescue Squads.  After discussion, it was determined that Mr. Johnson was ineligible to serve as the Newberry representative on the Board of Rescue Squads since appointments have to be a member of that particular Rescue Squad.  Mr. Waldrop withdrew his recommendation.


Mr. Dawkins recommended the appointment of Kevin Worley to represent Little Mountain on the Board of Rescue Squads.


Mr. Caldwell recommended the appointment of Terry Greene as the representative from Newberry on the Board of Rescue Squads.

17.
Fairgrounds Commission.


No appointment from District 4.

Mr. Waldrop moved to accept nominations; second by Mr. Summer.  Vote was unanimous.

ACCEPTANCE OF BIDS

18.
GIS services for Assessor.


Mr. Morris moved to accept the bid from ESRI, the sole source vendor, in the amount of $30,387; second by Mr. Waldrop.  
Mr. Morris questioned why the contract stated it would be governed by the State of California and requested that Mr. Pope review the contract.  Mr. Pope stated that under the Uniform License Agreement, it is going to be governed by California.  Their software license is going to be covered by California law.  

There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

OTHER MATTERS

19.
Approval of Lease between Newberry County and Piedmont Technical College.


Mr. Dawkins stated Mr. Pope wishes to change some language in the contract and present at the next Council meeting.


Mr. Dawkins moved to postpone until the next Council meeting; second by Mr. Morris.  Vote was unanimous.  

19.1
FEMA Funds.


Mr. Dawkins stated the Sheriff’s Office has received FEMA funds in the amount of $21,248.10, and the Sheriff has asked that he be allowed to use these funds to purchase a 4 wheel drive police vehicle.  The vehicle cost is $24,407.03, and the additional $3,158.93 will come from the insurance funds of the car that was just totaled.  


Mr. Waldrop moved to allow the Sheriff to spend the FEMA funds in that manner; second by Mr. Summer.  Vote was unanimous.

19.2
Homeland Security Grant.


Sheriff Lee Foster met with the State Counter Terrorism Coordinating Council and the Grants Committee at a special called meeting.  Jackie Swindler, Chief of Police of Newberry, and Sheriff Foster represent the State for the law enforcement function of the Council.  The purpose was to determine the allocation of $35,000,000 coming to the State of South Carolina through the Department of Homeland Security.  Of the $35,000,000, $8,000,000 goes to State homeland security program allocations which goes to local governments, and $2,000,000 goes to law enforcement terrorism prevention programs allocations for local governments.  The reason we added this to the agenda is it is everybody’s own short time.  This is money that was just approved in the current Federal budget, which had been operating under continuing resolutions.  We have a very restricted time line in order to get the monies, get it approved and get them allocated to the county for spending.  There will actually be three grants.  Two of the three grants deal with a base amount for each county in the state; then a per capita award based on a formula for the population.  Newberry County’s allocation for the State Homeland Security Program grant is a base award of $50,000, and a population award of $51,206 for a total of $101,206.  The law enforcement terrorism prevention award for Newberry County is a $10,000 base award, and a $13,835 per capita population award for a total of $23,835.

In addition to that each emergency operation center in the State will receive a $25,000 allocation for upgrades of equipment or site facilities.  These grant monies are closely and tightly restricted.  It cannot be used to supplement anything in the budget, and we have to meet stringent guidelines set up by the Department of Homeland Security mandates and we have to adopt them on the State Counter Terrorism Coordinating Council.  Most of these funds have to be for CBRME, which is Chemical Biological Radiological or Nuclear Mitigations and Prevention.  These monies have to be allocated throughout the County, not just for the County of Newberry, but City of Newberry, Town of Whitmire and the Town of Prosperity, who have incorporated law enforcement agencies.  


By law the grant awards in each County of how we decide to spend the money has to be decided by the Sheriff, the Emergency Management Director, a Chief of Police, a Fire Chief and the Director of the Emergency Medical Services.  On this Council is the Sheriff, Jackie Swindler, Chief of Police, Joe Palmer, Fire Chief, Tom Barber and Bill Grigsby is the EMS Director.  We just spent last year’s funds recently.  We bought lap tap computers, radios and computer software.  

We have 60 days from March 29 in order to plan, distribute and get this to Washington.  We need the County of Newberry to be the handling authority for these funds.  These monies are 100% reimbursable and do not require any match.  


Mr. Hawkins so moved; second by Mr. Morris.  Vote was unanimous.

EXECUTIVE SESSION


Mr. Morris moved to go into Executive Session for a contractual and legal matter; second by Mr. Hawkins. 


Mr. Caldwell had a discussion with Mr. Dawkins and Mr. Pope about a question he asked at the last meeting about taking minutes during Executive Session.  We adopted Robert’s Rules of Order, 10th Edition, and in that edition on page 93, mid-page, explains this.  

Mr. Pope stated the Council would have to make a decision as to whether or not they want to have minutes in Executive Session.  Robert’s Rules of Order doesn’t say that you have to have them; it says what you do with them if you do have them, but not that you are required to have them.  Mr. Pope stated there were several Attorney General Opinions in South Carolina that deal with this subject that say you don’t have minutes of Executive Session.  On page 93 it simply says what you do if you do take such minutes.  They are privileged, and they are kept secret unless there is a vote of the body to release them.  Executive Session is privileged, and none of the members are supposed to divulge what is discussed in Executive Session under Robert’s Rules of Order and under State law.  It is a decision by the Council as a whole as to whether or not you want to have minutes of the Executive Session, and you will need to decide who would take those minutes and where they would be kept when you are not in session and whether or not members of Council would be entitled to take those minutes home with them after they left the Executive Session.  

Mr. Caldwell’s question was if we are going to adopt Robert’s Rules of Order, 10th Edition, are we just adopting individual sections from it or as a whole.  Mr. Pope stated we adopted the whole thing, but this does not say you have to take minutes.  It simply says what you do with them if you decide to take them.  It is a vote of the body, and this describes how you would handle them.  You have adopted the whole thing to the extent that it does not conflict with State law and the established procedures of the Ordinance that Council adopted.  

Mr. Caldwell asked if it was something that could be done if Council adopted it.  Mr. Pope said if Council adopted it, you could do it, but you would then have to address those points.


There being no further discussion, Mr. Dawkins called for the question.  Voting for Executive Session:  Councilmen Dawkins, Summer, Waldrop, Morris and Hawkins.  Voting against Executive Session:  Councilman Caldwell.  Motion passed by majority vote.

[EXECUTIVE SESSION 8:16 P.M. – 9:05 P.M.]

Mr. Morris moved to return to regular session; second by Mr. Summer.  Vote was unanimous.

20.
Contractual and legal matter.


No report.

FUTURE MEETINGS

21.
Regular Council meetings:
April 21, 2004, 7:30 p.m.






May 5, 2004, 7:30 p.m.


Mr. Dawkins reminded Council about pictures on April 21 at 7:00 p.m.

22.
Budget Hearings:
April 26 and 27, 2004, 7:00 p.m.

23.
Budget Workshops:
April 28, May 3 and 4, 2004, 7:00 p.m.

COMMENTS FROM COUNTY ADMINISTRATOR


No comments.

COMMENTS FROM COUNTY COUNCIL


Mr. Morris stated we received a memo about posting the mission, vision and value statements in County buildings, and felt the citizens needed to know that we do have a mission statement, vision statement and values.


Mr. Caldwell stated that he would be out of town May 3 through 7.  He was not requesting that Council change meetings, but he would not be here during those meetings.  Mr. Caldwell complemented the committee for the work done on the Employees’ Award Banquet.  


Mr. Hawkins expressed appreciation to the committee for the Employees’ Award Banquet.  
VOTE FOR ADJOURNMENT


Mr. Waldrop moved to adjourn; second by Mr. Morris.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 9:08 p.m.







NEWBERRY COUNTY COUNCIL






____________________________________







John David Dawkins, Chairman







____________________________________







Susan C. Fellers, Clerk to Council

