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Newberry County Council

Special Called Meeting

May 13, 2002 at 7:30 p.m.

The Newberry County Council met on Monday, May 13, 2002, at 7:30 p.m. for a special called meeting.  Present were John E. Caldwell, Chairman, Darrell W. Gilliam, Sr., Vice-Chairman, William D. Waldrop, Henry H. Livingston, III, Henry B. Summer, John D. Dawkins and Mike Hawkins, Councilmen, Gary A. Smoak, County Administrator, Hardwick Stuart, Jr., County Attorney, Columbus M. Stephens, Assistant County Administrator and Susan C. Fellers, Clerk to Council.  Representing the news media were Lisa Wheeler, Newberry Observer, and Heather Hawkins, WKDK.  

As required by law, notice of the meeting was duly advertised.  

OPENING OF MEETING

Councilman Darrell W. Gilliam, Sr. gave the invocation followed by the Pledge of Allegiance.

ADOPTION OF AGENDA


Mr. Summer moved to adopt agenda; second by Mr. Waldrop.  Vote was unanimous.

FIRST READING – ORDINANCES

1.
An Ordinance to provide appropriations for the fiscal year beginning July 1, 2002, and ending June 30, 2003, for the Newberry County budget for County Ordinary purposes and for other County purposes for which the County may levy a tax; to provide for the levy of taxes on all taxable personal and real estate properties in Newberry County for all County purposes, including sufficient tax to pay the principal and interest on outstanding indebtedness of Newberry County maturing during said fiscal year; to provide for matters relating to Newberry County; and to provide for the expenditure of said taxes and other revenues coming to the County during said fiscal year.


Mr. Waldrop moved that this be first reading; second by Mr. Summer.


Mr. Smoak stated that Council at their last meeting requested additional information on building inspection programs.  Information has now been compiled and was presented to Council.  Mr. Smoak requested that Randy Jorgenson speak briefly to Council about it.  


Randy Jorgenson, Planning Director, stated that Council asked for an estimate of the revenue that would be derived from the adoption of the International Building Code.  All building permits from April 1, 2001 to March 30, 2002 were pulled and the fee structure was applied to those permits.  There was approximately $25,000,000 worth of construction related activity during that 12 month period of time.  The resulting revenue that would have been derived had the code been in place was approximately $111,000.  If there were supplemental fees that were applied to other planning and zoning related activities, that would generate another $101,000, for a total estimated revenue of $212,000.  That $212,000 would be used to offset the personnel and operating costs of the Planning and Zoning Department, which is at $274,000 after the first year’s start-up costs are taken out.  The memorandum and attached material which Council received lists by permit each of those construction related activities and applies the dollar value.  


Mr. Hawkins asked if the $274,000 was after you took out capital outlay, which Mr. Jorgenson indicated was correct.  The Administrator’s recommendation was for $341,000.  $67,000 of that was capital outlay.


Mr. Hawkins asked how much of the capital outlay should be put in the first year.  Mr. Smoak stated that on capital outlay they put in 2 vehicles, 5 office chairs, 5 guest chairs, 5 desks, and acomputer workstation.  If Council adopts the building codes effective July 1, we would start out with 1 building official and as quickly as possible add a second and hold it there until we see what we have.  If we need to plan for this, Mr. Smoak’s estimation was at least 2 people and if we left this money in the budget and had to have it, it would be there.  If we don’t have to have it, it simply would not be spent.  It is better to have it and not spend it than to not have it and need it.  Mr. Smoak recommended that if it were Council’s intent to go back and reinstitute the building permit and building code fees and structure and program that we ought to put that money back in the budget.  If you don’t think you can stand all of it, Mr. Smoak recommended that Council put in everything but 3 workstations and desks and chairs.


Mr. Gilliam stated that it was not easy this year, but it won’t be any easier next year or the year after.  Based on that, if we are going to do it, we need to do it.  That’s the decision we need to make – are we going to do it or not going to do it.


Mr. Dawkins stated he agreed except he preferred to have third reading on the building codes and make it effective January 1, 2003 and that way we would not have to fund the program this first year but half the fiscal year.  Mr. Summer added that if that were done, we would lose half of the revenues, also.  


Mr. Smoak stated the other option is make it effective October 1, and you save one-quarter of the year; you also lose one-quarter of the revenues, but it is not like using half a year’s worth.  It would give us time to get tuned up to do it.  We could get it done by July 1; however, if it were made effective October 1, it would give some extra time and it would give extra time for those in the community who may need to know about it and get ready for it.  


Mr. Hawkins stated October 1 sounded reasonable.  He was not as hung up on the date as seeing that Council come up with a formula that fully funds the cost of that department so that other funding doesn’t have to supplement that department.  


Mr. Summer stated his understanding was the budget had eliminated the user fee for waste and it would be part of the millage.  Mr. Smoak confirmed that would be part of the millage at this point.  Mr. Summer stated that so many people running for Governor are saying to cut funding to local government by eliminating property taxes. 


Mr. Summer stated that the 911 fee had never been increased, and we now have a big need to pay for a lot of equipment and stuff, and it would be prudent to raise that 911 fee to help pay for some of the equipment.  He asked Mr. Smoak for his recommendation on how much.  Mr. Smoak didn’t know how much raising the fees would generate nor how much would be needed.  If Council agrees that is what they want to do, they should offer that it be looked at and figures could be provided by second reading.    


Mr. Waldrop stated his understanding of the zoning was that farm buildings were not supposed to be charged fees.  Mr. Jorgenson stated that they would pay for the building permit, but were not charged any fees.  They would be charged at the end of construction on a barn based on the value of that construction.  There would be an inspection conducted on that property.  It they are issued a building permit, it would require an inspection and if it requires an inspection, there would be a fee applied.  


Mr. Caldwell asked if the fee was for the inspection only.  Mr. Jorgenson indicated the fee covered the cost of the inspection and was based on the value of the construction related activity.  


Mr. Hawkins asked if Council decided to put the building codes back in, could that be done on second reading.  Mr. Smoak stated it would take two sets of circumstances.  One is if this is what Council is going to do, you have to put the money back in the budget, and we can do that tonight on this first reading.  The second thing that has to happen is that you have to go back and have third reading on that ordinance to put that ordinance in effect and that would come on June 5.  You would need to amend the ordinance to provide for an effective date.


Mr. Hawkins moved to carry this over to second reading; second by Mr. Waldrop.  Vote was unanimous.


Mr. Dawkins moved to remove $673,033 allocated for the relocation of the Public Works, Building Maintenance and Animal Control out of the budget until existing county property located on Highway 34 was marketed and sold by the Council’s discretion, whether by sealed bids or auction, and the property be sold prior to Council allocating the money in the budget.  Second by Mr. Waldrop.  Mr. Waldrop stated Mr. Dawkins didn’t bring out the land owned by the County in front of Piedmont Tech and it should be in there, too.  Mr. Dawkins amended his motion to include the property located on Highway 76 across from Piedmont Tech.  Mr. Waldrop amended his second to include that.  


Mr. Caldwell asked Mr. Dawkins how long he was talking about for this to materialize.  Mr. Dawkins stated the County Administrator could go ahead and start marketing it and could approach Council as to their wishes of how it would be sold, whether it be done by sealed bids or marketing or by auction with the right to refuse any and all bids.  It could possibly be a few months.  He felt the funds from the sale of the property would cover the expense of rebuilding a new location.    


Mr. Livingston stated his understanding was it had never really been on the market, and there was no need in taxpayers footing the bill for $673,033 if it could be offset with County property that would be put back on the tax books, which would help to further reduce the tax burden of county taxpayers.  Mr. Livingston asked if some preliminary work had not already been done.  Mr. Smoak advised that if the property had not already been surveyed, it was ready to be surveyed.  Once surveyed, it would be up to Council to determine a methodology.  It may be we could determine at the June meeting how Council wants to sell it.   


Mr. Summer stated it was a good idea to try to come up with a way other than tax dollars to pay for the relocation.  His question was with the infrastructure improvements out on the Interstate, would we be better off to sell the property now or wait a year or two when the infrastructure is better in place and we could get a higher price.  Mr. Waldrop felt the infrastructure was already in place on the Interstate.  The Water and Sewer Authority has already received a grant, there is a sewer line all the way to 219 and they have a treatment plant there that feeds into Cannons Creek.  


Mr. Hawkins pointed out that Council was not selling land to pay recurring expenses, but to buy more land to relocate.  


Mr. Livingston stated there were basically two ways to generate revenue for the County.  One would be to raise taxes and the other would be to put it on a bond, which would extend the cost to the taxpayers for a longer period of time.  We are trying to eliminate either of those happening.  


Mr. Caldwell called for the vote on the motion to remove $673,033 from the budget until the selling of the land.  Vote was unanimous.


Mr. Dawkins stated his second amendment was that Budget Code 08111, Litter Control Officer, $35,893, be taken out of the budget and put off for another year.  Mr. Caldwell seconded for discussion.  


Mr. Dawkins stated this was discussed in last year’s budget and was taken out of that budget.  He felt it would be great to have one but this was not the year to add a county employee for litter control.    


Mr. Smoak stated that if you take this position out, you can take out one vehicle and possibly some ancillary charges and costs and if you would include that in your motion and if the motion passes, he will look at it and see what we have.  Mr. Dawkins stated he would include that in his motion.  Mr. Caldwell stated he would include that in his second.  


Mr. Waldrop stated it was discussed in the retreat that we have a major problem in Newberry County with litter being on the road.  It is a disgrace that we can’t do something about it.  We need someone to patrol the roads.  Every time the State Highway Department runs the bush hog, it makes a mess all over the roads.  The County has had to send out extra help to try to clean these roads up.  The litter control officer should be responsible to make sure the people understand there is a fine for littering the highway.  If we are going to try to have a clean county and attract people to our county, we definitely need to have clean highways.  


Mr. Livingston stated his understanding was that a large part of that individual’s time would be consumed with dealing with transfer stations by hauling and checking those.  After considerable discussion about the duties of the Litter Control Officer Mr. Smoak obtained a copy of the job description and read the justification:  “The position is to be used to stop illegal dumping, levy fines, present cases to Magistrate, license check at recycling centers and outside boxes, to verify residences, work litter control teams, adopt county road program, manage recycling centers and oversee contractor for recycling center and other duties as assigned by the Public Works Director.  The costs of salary and equipment needed for position would be recouped by fines and the reduction of waste being dumped by non-county residents.  Salary based at mid-point.”   


Mr. Livingston stated that answered his question in that a good deal of time would be management type stuff.  


Mr. Hawkins asked if this person would be authorized to make arrests or would they have to call for assistance from the Sheriff’s Department or other law enforcement.  Mr. Smoak stated if this person were commissioned, they could make arrests.  Mr. Hawkins asked how much training would be required.  Mr. Smoak responded that they would have to go to the Academy.


Mr. Caldwell asked that since the Litter Control Officer had to go to the Academy if an officer needed assistance, would he be able to help.  Mr. Smoak responded that he would be a commissioned officer.  


Mr. Gilliam asked if you didn’t have to be sponsored to be a commissioned officer.  


Mr. Waldrop asked Sheriff Foster if he thought Newberry County needed a litter officer.


Sheriff Lee Foster stated with all of that in the job description, it is more than a Litter Control Officer so he may not be out there enough to be able to catch someone tossing trash out the window.  Nobody is going to throw trash out in front of a marked patrol car because they know what is going to happen.  It has to be done in other ways – unmarked cars, hiding.  It would certainly be a help because the Sheriff’s office now runs from call to call up until about 3:00 a.m. so they don’t have a lot of time to watch for somebody dumping out litter.  We don’t have enough people to solely dedicate one to that.  As far as the question about the arrest part of it, this would be a code enforcement officer.  They go through special basic training and they cannot make a custodial arrest.  They can only issue a summons.  A Deputy Sheriff would have to go pick them up.  That person would work for the County Administrator or the Public Works Director.  The only way a person can make a custodial arrest is to work under a law enforcement agency, and they would have to go to 7 weeks of basic training.  


Mr. Livingston asked Mr. Smoak didn’t the job description indicate this person would be assigned to the Public Works Director.  Mr. Smoak said he would manage the recycling centers and oversee contractor and other duties as assigned by Public Works Director.  This is a special kind of officer that would have to have certain training.  They can issue some sort of a summons, but they don’t use the uniform traffic ticket book.  It is a summons just to get the person to appear before the Magistrate and then the Judge makes a decision.


Sheriff Foster stated this person could not make a custodial arrest.  They can make a citation.  They can carry a gun but cannot make custodial arrests.  


Mr. Gilliam asked if the uniform traffic ticket can be used for that or is a separate book issued.  Sheriff Foster stated unless he is a fully commissioned officer he cannot use a traffic citation because that is technically a warrant.  It is called a summons for arrest.  They would have to use a county code book. 


Mr. Waldrop asked how many litter tickets the Sheriff’s Department writes.  Sheriff Foster stated he didn’t know how many, but they have written a number of them.  


Mr. Smoak stated that if we fund a Litter Control Officer and we expect this person to ride up and down the highways and catch people throwing stuff out of their vehicles, and then stop them and make a case, we would be wasting our money.  That is not the purpose because that is not going to happen that much.  It can happen and it will happen but it is not the primary focus.  The purpose of the Litter Control Officer is to investigate people who have already dumped illegally out somewhere in the County and to try to get them to clean it up and if not, to try to get a resolution to that, and over a period of time try to make this County a little cleaner than it has been.    


Mr. Dawkins stated the way it is now when the Public Works Director, or somebody with Public Works, find illegal dumping, they have to call a Deputy to come out and go through the bags.  That is a burden on the Sheriff to send Deputies around the county to do that, but apparently it hasn’t gotten to be such a burden because the Sheriff in his budget didn’t ask for help on this.  He may be asking for a man next year but if the burden on the Sheriff’s Office is so much, he would have let us know.  The day may be coming, but not this year.  


Mr. Caldwell stated he felt the Litter Control Officer would be worth the money appropriated for him.    


Mr. Livingston agreed something was well needed.  State government has put in a lot of recurring costs with non-recurring revenue.  There is not a lot of recurring revenue or increasing revenue right now with the state of the economy or economic development in Newberry County.  To ride the back of the taxpayers for more and more, the time is not right.  


Mr. Caldwell called for the vote on the motion to eliminate the appropriation for the Litter Control Officer.  Voting for the Motion:  Councilmen Gilliam, Livingston, Summer, Dawkins and Hawkins.  Voting against the Motion:  Councilmen Caldwell and Waldrop.  Motion passed by majority vote.


Mr. Dawkins moved to add to the proviso that the Board of Rural Fire Control would be headquartered at the new EOC using the conference room there for their meetings and all records and supplies be kept and stored there at the Public Safety office.  The Board of Rural Fire Control stated they did not have enough room in their board room any more and it should be put in the proviso so there is no disagreement as to what was said and where they are going to have their meetings.  Second by Mr. Gilliam.  Vote was unanimous.  


Mr. Dawkins requested an amendment regarding the membership on the Board of Rural Fire Control.  The provisos state that each station would be represented by each fire department within the county.   Mr. Dawkins moved that the Newberry County Haz-Mat Team be added, which would make it 12 rather than 11 members.  The Newberry County Haz-Mat Team is a county separately chartered fire department within the county.  It belongs to Newberry County.  It is housed in the City Fire Department, but it is a separate chartered fire department of Newberry County and they should have equal representation on the Board.  Mr. Livingston seconded it for discussion.  


Mr. Livingston asked if the funding for this particular unit comes from the Board of Rural Fire Control.  Mr. Dawkins responded that the majority of their funding comes from user fees; however, they are under the Board of Rural Fire Control’s authority.  They specialize in different types of fire fighting.  They do have a separate charter.  The County Haz-Mat truck, which belongs to Newberry County, has Newberry Fire and Rescue on it.  


Mr. Hawkins stated that Mr. Livingston made a good point about funding.  Mr. Hawkins moved to carry this amendment over to second reading so we can find out a little more about it.


Mr. Smoak stated that the Ordinance that was passed a couple of months ago indicated that the funding for the Haz-Mat Unit would come from user fees only and not from the County at all.  Those fees go into the Treasurer’s office and whatever they need, the checks would be written out of that separate account and would not be county funded whatsoever.  

Mr. Caldwell asked if Mr. Hawkins was offering a substitute motion.  Mr. Hawkins asked Mr. Stuart if the motion to carry over would take precedence over the primary motion.  Mr. Stuart stated Council should vote on the first motion.  Mr. Dawkins stated he would be glad to amend his motion.  Mr. Hawkins stated that a motion to table would take precedence and asked why a motion to carry over would not be in the same category.  Mr. Stuart stated Council already had a motion on the floor and one motion should be resolved before you have a motion to carry over.  You have the motion on the floor that needs to be resolved ahead of time.  Mr. Hawkins stated he would accept the decision and they would debate it later.

Mr. Caldwell called for the vote on the motion to add the Haz-Mat Unit to the membership of the Board of Rural Fire Control.  Voting for the Motion:  Councilman Dawkins.  Voting against the Motion:  Councilmen Caldwell, Gilliam, Waldrop, Livingston, Summer and Hawkins.  Motion failed.  

Mr. Dawkins stated he would hold his other amendments to the budget until second reading.  

Mr. Summer moved to increase the 911 fee and let Mr. Smoak come back at second reading to see what it looks like to increase the fee to help pay for some of this equipment that we need without having to borrow so much money and pay it off quicker; second by Mr. Livingston.  

Mr. Waldrop agreed that something needed to be done.  Most of the funds are going for the new Sheriff’s Department for communications.  Mr. Waldrop asked what the limit was on the 911 fee.  Mr. Summer said it hadn’t been increased since we have had it.  Mr. Gilliam stated it is now $.87, and those monies have to be very specifically spent for special things.  There are guidelines you have to go by to spend that money.  

Mr. Caldwell called for the vote to increase 911 fees after Mr. Smoak looked into it.  Vote was unanimous.  


There being no further amendments or discussion, Mr. Caldwell called for the vote on the motion for first reading of the Ordinance as amended.  Vote was unanimous.

2.
An Ordinance to provide appropriations for the fiscal year beginning July 1, 2002, and ending June 30, 2003, for Piedmont Technical College and Newberry Agency for the Developmentally Disabled; to provide for the levy of taxes on all taxable personal and real estate properties in Newberry County for said purposes; to provide for the expenditure of said taxes and other revenues coming to the County during said fiscal year for said purposes.

Mr. Gilliam moved for first reading; second by Mr. Waldrop.  Vote was unanimous.

OTHER MATTERS

3.
Old Hospital Property – terms of option.

Mr. Smoak stated the potential buyer for the old hospital property keeps coming back to try to make something work.  In the last meeting he sent seven things that needed to happen to make this project a go with the grant.  All of the other agencies did agree with all of his items with the exception of the County.  The County had two.  One was the payment for the property and the other was the way that property would be assessed.  We never got to the second part because the first part was so ludicrous you decided to put it to a halt at that point.  He has come back to us now and if the county would permit, he would be willing to pay for the property at $50,000.  He will then in turn once that is done deed to the Council on Aging the back portion.  The Council on Aging will then be responsible for the environmental clean up when they get ready to do something with the property, which is a year or two down the road and estimated at $50,000.  If he gives us $50,000 for the property and eliminates $50,000 for the environmental clean up, then he can make that swing and that would go over to the Council on Aging, who will then own the property to do whatever they want to with it at that point.  Further, he is asking that we reconsider how the Bailey Bill will impact the assessment on the property.  For the first two years that property would be assessed at before renovation type of assessments.  In years 3-10 it is assessed at 40%.  After that it is assessed at full value.  With this approach he can get this property assessed tax wise to the extent that he can make a go out of the project.  If we agree with these two items, he still has to make application.  He still has to receive state funding before it can become a go project and then he will exercise his option with us. 


Mr. Summer asked when the option expired.  Mr. Smoak stated that it expired about a year from now.  It would be pretty much at the end of the renovation period to make sure that he has everything okayed.  


Mr. Dawkins asked if this was workable with the Council on Aging.  Mr. Smoak had discussed it with Lynn Stockman, and if their Board had not agreed to this type of arrangement, then we couldn’t consider it.  It would be a moot point.  She indicated that in consultation with her Board, it is agreeable with her Board.  Mr. Smoak recommended that Council move forward with it because we can’t go wrong with this.  


Mr. Waldrop stated that Ms. Stockman comes before Council to request funds for different things.  Would this be something they will request from Council next year for the clean up?


Lynn Stockman indicated they would not as they plan to seek other grants to do that.  They would have other resources to match the grants.  They have never asked for money from County Council for any of their building projects.  They have asked for land.


Mr. Dawkins moved to accept the offer and give Mr. Smoak authorization to look into whatever needed to be done and stay in contact with Ms. Stockman; second by Mr. Livingston.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 8:45 p.m.
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