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Newberry County Council

Special Meeting

June 12, 2002 at 7:30 p.m.

The Newberry County Council met on Wednesday, June 12, 2002, for a special called meeting.  Present were John E. Caldwell, Chairman, Darrell W. Gilliam, Sr., Vice-Chairman, William D. Waldrop, Henry H. Livingston, III, Henry B. Summer, John D. Dawkins and Mike Hawkins, Councilmen, Gary A. Smoak, County Administrator, Hardwick Stuart, Jr., County Attorney, Columbus M. Stephens, Assistant County Administrator and Susan C. Fellers, Clerk to Council.  Representing the news media were Vic MacDonald, Newberry Observer, and Heather Hawkins, WKDK.  

As required by law, notice of the meeting was duly advertised.  

OPENING OF MEETING

Councilman Henry H. Livingston, III gave the invocation followed by the Pledge of Allegiance.

ADOPTION OF AGENDA


Mr. Summer moved to adopt agenda; second by Mr. Gilliam.  Vote was unanimous.

THIRD READING – ORDINANCES

1.
An Ordinance to adopt the International Building Code, to provide for building permits, to provide for the licensure of contractors, and to establish a fee structure for building permits.

Mr. Smoak advised that if the floor were raised from $500 to $5,000 with implementation October 1, revenues would be reduced by approximately $3,500.  A basic $5.00 building permit should be required between $1,000 and $5,000 in order for the county to put it on the tax books.  The law requires notification through the Assessor for anything over $1,000, but the threshold is actually $5,000.  Anything less than $5,000 would not require an inspection.  Mr. Smoak recommended that Council do this.  


Under discussion, Mr. Livingston questioned replacing air conditioning units when worn out since that would not add value to a residence.  


Randy Jorgenson stated the current threshold for building permits is $1,000 so if replacement of a unit was less than $1,000, a permit would not be required.  The problem is an individual will apply for a permit to have an electrical pole put in, and the Assessor will go out several months later and find it was not just an electrical pole but a concrete pad and someone decided to build a home.  This only triggers an inspection of the property.  The International Building Code and the policy in place in the City of Newberry are the numbers currently before Council.  Council has the discretion to amend the ordinance and increase the thresholds for inspections from $500 to $5,000 as it relates to gas, electrical, plumbing, etc.  


Mr. Gilliam moved for third reading; second by Mr. Dawkins.


Mr. Dawkins moved to amend the Ordinance to grandfather in that unlicensed general contractors who have been performing as general contractors in Newberry County for a period of not less than ten (10) years may continue to perform as a general contractor if: (1) a licensed general contractor in good standing certifies that the contractor is qualified and has been performing as a general contractor for a minimum of ten (10) years in Newberry County; and (2) the unlicensed contractor fully understands that the requirements of the International Building Codes and all amendments thereto shall apply to work performed; second by Mr. Summer.  


Mr. Dawkins felt Newberry County has several good qualified general contractors who build houses, some of whom are nearing retirement age and do not want to go through the hassle of trying to get a license and this would grandfather them in.  They would be exempt from taking the test, but would have to be certified by a licensed contractor and they would have to abide by the building codes and have their work inspected.  


Mr. Caldwell called for the question.  Vote was unanimous.


Mr. Dawkins moved to amend Article II, Sections 1, 2, 3, 4 and 5 to increase the limit to $1,000; second by Mr. Gilliam.  


Under discussion, Mr. Livingston questioned how an individual would know whether it was going to cost $1,000 when they called someone to their house and what would happen in an emergency situation.  Mr. Jorgenson advised it was up to the property owner to determine an estimate of the improvement.  The policy of the county now is that when someone comes for a permit, they estimate the value of the improvement.  Permits are not required in an emergency situation, but homeowners are expected to notify the Assessor of the cost of that improvement.  


Mr. Livingston asked if there was a fine if a homeowner did not notify the Assessor or obtain a permit.  Mr. Jorgenson advised there were actions a building inspector could take if a permit was not obtained and one was required.  His current policy was to go out and visit with the property owner and ask them to come in and get a permit.  If they fail to get a permit, send them a certified letter.  If they fail to get a permit within ten (10) days of receiving the certified letter, the building inspector can go out and issue a stop work order.  If they violate the stop work order, they can be fined under the general provisions found within county government up to $250 or $500 per day depending upon the infraction for each day of the infraction.  Each day that they fail to comply is another violation.  


Mr. Smoak stated that in an emergency situation the contractor in consultation with the homeowner would proceed immediately and the permit could be pulled the next day or whenever and the contractor would generally be the party to pull the permit or the contractor could tell the homeowner that they have to do it.  Once adopted, all contractors would know this is required and could advise the homeowner that this has to be done.  


Mr. Hawkins asked if there was a distinction between repairs and improvements.  Mr. Jorgenson stated there was no definitive distinction.  When an inspection is triggered, the purpose is to determine that the work conducted meets the International Building Code.  The inspection is not to determine whether or not the property value has increased or decreased.  If something needs to be replaced at a value greater than $1,000, it would require an inspection to insure that the work done was quality work.  Anything over $5,000 done by a general contractor would trigger an inspection.  There is no relationship between the inspection of the quality of the work and the value, whether it is an improvement, replacement or repair. 


Mr. Livingston wanted the public to understand that the state requires this be done.    


Mr. Caldwell called for the question.  Vote was unanimous.


Mr. Smoak asked Mr. Dawkins for clarification regarding the $500 mentioned in Article IV, Section 2.  Mr. Stuart advised that on page 6 of the Ordinance because of the amendments the first category should be “Less than $1,000” at $25.  Mr. Dawkins stated that was correct and moved that the Ordinance be so amended and that inspections will not be required if work is done under the value of $5,000; second by Mr. Gilliam.  Vote was unanimous.  


When there is an inspection for values from $1,001 up to $5,000 and above, the fee is $25 for the first $1,000 plus $5 for each additional $1,000.  


Mr. Waldrop moved for third reading of the ordinance as amended; second by Mr. Summer.  Voting for third reading:  Councilmen Caldwell, Gilliam, Waldrop, Summer, Dawkins and Hawkins.  Voting against third reading:  Councilman Livingston.  Motion passed by majority vote.  

2.
An Ordinance to provide appropriations for the fiscal year beginning July 1, 2002, and ending June 30, 2003, for the Newberry County budget for County Ordinary purposes and for other County purposes for which the County may levy a tax; to provide for the levy of taxes on all taxable personal and real estate properties in Newberry County for all County purposes, including sufficient ax to pay the principal and interest on outstanding indebtedness of Newberry County maturing during said fiscal year; to provide for matters relating to Newberry County; and to provide for the expenditure of said taxes and other revenues coming to the County during said fiscal year.

Mr. Smoak offered the following amendments:

1.
Add $31,000 to non-departmental workmen’s compensation due to the fact that the county is receiving a 16% increase in rates based on experience that was accrued to the county over the year plus the fact that a rate is paid for every volunteer fireman and volunteer EMT to the extent of $32 per year for every fireman (313 firemen) and $52 per year for every EMT (128 EMT).  

Mr. Hawkins moved that this be added to the budget; second by Mr. Summer.  Vote was unanimous.

2.
Add $40,783 for fringe benefits to implement the personnel study.


Mr. Dawkins moved that this be added to the budget; second by Mr. Summer.  Vote was unanimous.

3.
Add $11,000 to personnel study for SRO officers.  If $11,000 is added in expenditures, $11,000 will be added in revenues that will be received back from the school board so it washes.


Mr. Hawkins moved to add this to the budget; second by Mr. Summer.  Vote was unanimous.


4.
Add $992 for fringe benefits for E911 personnel.


Mr. Hawkins moved to add this to the budget; second by Mr. Summer.  Vote was unanimous.


All of these amendments add $83,775 in expenses and $11,000 in revenues.  


Mr. Smoak reviewed the following changes made in the provisos:

1.
Page 3, Planning Department:
  added $18,067 to the temporary staff to come into FEMA compliance; $2,538 in fringe and $5,382 for travel.

2.
Page 4, Sheriff’s Department, 3rd one:2 replacement vehicles, instead of 3.

3.
Page 5, Corrections, 1st one:  “…other repairs…” (typo)

4.
Page 6, Board of Rural Fire Control, 1st one:  added the word “primary” to distinguish between main stations and subsidiary stations.  

5.
Page 7, Board of Rural Fire Control, 1st on page is new.

6.
Page 7, Board of Rural Fire Control, the last one is added.

7.
Page 9, Department of Social Services:  added that attendance forms be submitted in block to the Finance Department for payment.

8.
Page 11, Ambulance:  number changed.

9.
Page 11, Health Department:  new.

10.
Page 13, E911:  changed 2nd proviso to add amounts of money to increase the rate.

11.
Page 13, J.F. Hawkins/Springfield Place:  new.


Mr. Smoak requested that Council make a motion to amend the provisos as presented and to include anything else that may be done tonight that may require amendment.   


Mr. Gilliam moved to amend the provisos; second by Mr. Dawkins.  


Under discussion, Mr. Gilliam stated his understanding regarding the Board of Rural Fire Control was that each chartered fire department would have a representative on the Board.  Mr. Gilliam felt Council should allow the fire departments to recommend members and Council could either approve or disapprove the recommendation.  Mr. Smoak stated this would be provided for by ordinance amendment.  


Mr. Hawkins moved for third reading of the budget; second by Mr. Waldrop.  


Mr. Livingston questioned the authority of the County Administrator to approve agreements and contracts up to $100,000 as he felt that amount was extremely high and should come before Council for approval.  Mr. Smoak indicated this was common practice but if Council wanted to change that amount, they could.  The $100,000 was approved in the Purchasing Ordinance, and if Council wishes to change the amount, then the Purchasing Ordinance will need to be amended.  If it is budgeted, the Administrator or his staff can take action up to $100,000.  If it is not approved in the budget, it can’t be spent.  After discussion, Mr. Livingston dropped this issue.


Mr. Dawkins moved to remove from the budget, Budget Code 08111, the HE Operator III for $26,880; second by Mr. Summer.  


Under discussion, Mr. Dawkins felt sure Mr. Liptak needed this position and this was not going to be the best thing for his department but felt he would survive without this position.  


Jim Liptak, Director of Public Works, stated the purpose of this position is because of mandates required by DHEC.  The person is going to be controlling the operations that come into the Transfer Station.  


Mr. Dawkins stated for the record this was nothing against Jim Liptak’s department nor are any of the other motions to delete items out of the budget.  He stated Mr. Liptak was doing an excellent job but without this position he will continue to do an excellent job.  


Mr. Caldwell called for the question.  Voting for the motion:  Councilmen Gilliam, Waldrop, Livingston, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilman Caldwell.  Motion passed by majority vote.


Mr. Dawkins moved that the Zoning Administrator position for $48,396 be deleted; second by Mr. Livingston.  


Under discussion, Mr. Dawkins stated that Mr. Jorgenson is the Planning and Zoning Director and is doing a wonderful job.  


Randy Jorgenson stated this wouldn’t be within the budget request if it were not necessary.  This person would serve not only as an Assistant Zoning Administrator but also the Flood Hazard Officer for Newberry County.  Newberry County has somewhat of a challenge now as it relates to the relationship with the Federal Emergency Management Agency, and considerable work is being done to bring the jurisdiction into compliance with the regulatory standards.  This person would not only assist with zoning related matters but would also insure that the relationship is not tarnished in the future.  DHEC, 911 addressing and the Assessor’s office will not speak with an individual on a land use activity until the landowner has clearance through the zoning office.  


Mr. Livingston said less than a year ago the county approved a Zoning Administrator and now we are looking at adding another position.  The county is getting as bad as the state when we keep adding positions.  


Mr. Caldwell called for the question.  Voting in favor of the motion:  Councilmen Waldrop, Livingston, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilmen Caldwell and Gilliam.  Motion passed by majority vote.


Mr. Dawkins moved to delete the position of Economic Development Director for $55,190.  Mr. Jorgenson was also hired as the Economic Development Director.  This position would be okay to have but after having a meeting with the SC Economic Development Alliance and Mike Briggs indicated that as long as a county had a contact person, it was the least of his concerns as to whether a county had an Economic Director.  If an industry is going to come to Newberry County, they will go first to the SC Economic Development Alliance, and they would be the ones to come to the county.  The only benefit of this position would be to have a contact person.  Mr. Jorgenson was hired for this position as part of his duties last year.  Second by Mr. Summer.  


Mr. Hawkins disagreed.  Mr. Jorgenson was hired to wear two hats, and one is taking up all of his time.  The SC Economic Development Alliance concentrates mainly on industrial recruitment and there is more to economic development than just industrial recruitment.  The job of the Economic Development Director would be to help the county find jobs for people in Newberry County that don’t have jobs.  Mr. Hawkins felt this position needed to be left in the budget.


Mr. Summer stated that the county had an Administrator, Assistant Administrator and Mr. Jorgenson, and if somebody was interested in economic development, the county has someone they could get in touch with.  He felt this was not the year to add additional people.  


Mr. Waldrop agreed that the county already had people that can work on economic development and as ambassadors to the county to improve it.  


Mr. Hawkins argued that if the county were in a booming economy, we wouldn’t need this person.  Last year County Council meant to bring that position in-house and for the last 12 months, Council has done nothing except to hire someone to wear 2 hats.  


Mr. Summer stated in the past year Mr. Stephens and Mr. Jorgenson had been hired, both of which have wonderful backgrounds and experience and bring a lot to the table.  We used to do it with a whole lot less and he could not see funding this position.


Mr. Dawkins stated Mr. Jorgenson’s salary was based on the fact that he was going to be the Planning Director, Zoning and Economic Development Director and he is getting a pretty healthy salary to do so.  Mr. Dawkins felt that by not hiring this position, Mr. Jorgenson was not going to walk out the door and if he was not going to have this position of Economic Development Director, he felt Council would never have approved the $66,000 salary for his position.  


Mr. Hawkins pointed out that the Assistant Administrator’s job never included working with economic development.


Mr. Caldwell stated that Newberry County could not be compared to Lexington and Richland counties, and it was time for Newberry County to make decisions based on what was best for the future of the county.


Mr. Caldwell called for the question.  Voting for the motion:  Councilmen Livingston, Summer and Dawkins.  Voting against the motion:  Councilmen Caldwell, Gilliam, Waldrop and Hawkins.  Motion failed.


Mr. Dawkins moved to add funds in the amount of $86,216 to the Board of Rural Fire Control budget and the money earmarked as follows:  City of Newberry - $69,979; Town of Prosperity - $7,816; and Town of Whitmire - $10,421; second by Mr. Gilliam.  


Under discussion, Mr. Dawkins stated that since the last Council meeting, the county had received a letter from the Mayor of Newberry concerning requesting funds from the Board of Rural Fire Control.  Mr. Dawkins did not agree with the legal opinion, but the law states any municipality having fire departments prior to 1973 would be exempt from having to pay county taxes to provide that service again.  He felt the Board of Rural Fire Control should not be punished by taking that money out of the $650,000 budgeted for them.


Ed Kyzer, Mayor of City of Newberry, expressed appreciation to the county for working with the city as a team.  


Mr. Livingston expressed concern over Friendly Fire Department being located in the City of Newberry and raised the issue of taking Friendly out of the city and putting it in the county where it would best serve the citizens of the county.  He also pointed out that the county used county tax dollars for mailing city tax notices and city taxes were collected through the county Treasurer’s office.  


Mr. Hawkins felt the county and city had come up with a workable compromise.  


Mr. Caldwell called for the question.  Vote was unanimous.


Mr. Hawkins inquired as to the status of the fund balance.  Mr. Smoak advised that it was approximately $650,000.  Mr. Hawkins asked about the replacement of the $50,000 that went to Little Mountain, and Mr. Smoak indicated that would come in next fiscal year.  


Mr. Summer stated that according to the pay classification, some of the beginning salaries had dropped significantly and indicated that Mr. Stephens explained to him that it shouldn’t have an impact on employees.  He requested that Mr. Stephens and Mr. Smoak take a look into this since some of them seem a little low.  Mr. Smoak stated it was brought to his attention and was being looked into and would be discussed with the consultant.  


Mr. Hawkins asked for clarification as to the building inspectors.  Mr. Smoak responded that right now it is $86,350 for salaries plus $46,147 for equipment.  If the program starts October 1, sometimes in September one person will be hired to start with.  Nobody else will be hired until the load becomes unbearable.  


Mr. Dawkins moved that the building inspection program begin October 1, 2002; second by Mr. Gilliam.  Vote was unanimous.


Mr. Hawkins asked if Mr. Smoak had an estimate of how many mills would be added.  Mr. Smoak felt it would be approximately 28, but there would be no fees.  By not setting the millage now and waiting until September, the mills generally decrease.  


Mr. Caldwell called for the vote on third reading of the budget ordinance as amended.  Vote was unanimous.

3.
An Ordinance to provide appropriations for the fiscal year beginning July 1, 2002, and ending June 30, 2003, for Piedmont Technical College and Newberry Agency for the Developmentally Disabled; to provide for the levy of taxes on all taxable personal and real estate properties in Newberry County for said purposes; to provide for the expenditure of said taxes and other revenues coming to the County during said fiscal year for said purposes.

Mr. Hawkins moved for third reading; second by Mr. Waldrop.


Mr. Gilliam asked for an explanation as to where the Developmentally Disabled comes in.  Mr. Smoak stated it is considered educational so that those people who have manufacturing exemptions are not exempt from education.  


Next meeting is July 3, 2002 at 7:30 p.m.

ADJOURNMENT


There being no further business, the meeting adjourned at 9:45 P.M.






NEWBERRY COUNTY COUNCIL
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JOHN E. CALDWELL, CHAIRMAN
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SUSAN C. FELLERS, CLERK TO COUNCIL

