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NEWBERRY COUNTY COUNCIL

MINUTES

JUNE 18, 2003

The Newberry County Council met on Wednesday, June 18, 2003, at 7:30 p.m. for a regular meeting.      


Present were:



John David Dawkins, Chairman



Henry B. Summer, Vice-Chairman 



William D. Waldrop, Councilman 



Jerry M. Alewine, Councilman



John E. Caldwell, Councilman


Mike Hawkins, Councilman



J.E. Klugh, Interim County Administrator



Hardwick Stuart, Jr., County Attorney



Susan C. Fellers, Clerk to Council

Absent:



Darrell W. Gilliam, Sr., Councilman


Representing the news media were:



Newberry Observer – Vic MacDonald



WKDK – Heather Hawkins



Whitmire News – no representation


As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Dawkins called the meeting to order and determined a quorum to be present.


Mr. Waldrop had the invocation followed by the Pledge of Allegiance.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Dawkins added legal (24.1) and personnel (24.2) matters under Executive Session.


Mr. Summer requested that Agenda Item 6(B) be deleted since Mr. Budds had some concerns, and we agreed to meet with the City of Newberry to see what could be worked out and felt we needed to do that before second reading.  


Mr. Dawkins requested that Agenda Item 22 be deleted as the County Attorney has advised that someone from the company should meet with Council.


Mr. Waldrop moved to adopt the agenda as amended; second by Mr. Summer.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Summer moved to adopt the Consent Agenda; second by Mr. Dawkins.  Vote was unanimous.

PERSONAL APPEARANCES

1.
Renewal of Franchise Agreement – Comcast, Bill Botham.


Mr. Botham stated the cable system here went through numerous changes over the last 10 to 15 years.  Comcast took it over 3 or 4 years ago.  At that time it was managed out of Atlanta.  Two years ago when Comcast completed an acquisition of Jones Intercable nationally they transferred the management of this particular system to the Augusta, Georgia office.  Going through the records there, Mr. Botham was unable to find a current franchise agreement between Newberry County and Comcast Cable. There were numerous agreements that were old or outdated or other companies but nothing that showed near complete lineage to the current day.  Mr. Botham spoke with Mr. Smoak who requested that he get started and get something on paper and that is what is in front of you today.  


We have operated and the county has operated as if one has been in place, and there is one, the terms of which, we are all abiding by.  The franchise fees have been paid and everything has been met on both sides of the agreement, but we wanted to get one that had the Comcast Company name, the Newberry name on there and make sure that it was accurate and everybody had everything documented.  


The cable system here serves a total of approximately 3,000 customers including the City of Newberry, Newberry County and Prosperity.  Since the management team in Augusta inherited this system and began operating it, we have added additional engineering here.  We have seen the addition of digital cable.  We moved this Monday morning into a new office in Bear Village and increased the hours.  


We have made the request for funding for high speed Internet service.  He was optimistic about it and at the point that he gets approval, his engineers tell him 120 days, but he estimated 180 days to play it safe.  


Comcast is a very large company on the global scene.  It has completed the acquisition of AT&T Broad Band last fall.  Comcast was the third largest cable company in the world.  AT&T Broad Band was the largest cable company in the world so number three actually acquired number one and is now by far the largest cable company going anywhere.  It is here to stay.  We have made investments in this community by upgrading the cable lines to bring in digital, to be able to bring in high speed Internet, the move into the new office are all signs that we are here to stay, and the days of hand me down cable systems are long gone.  We like Newberry and intend to be a part of it for a long time pending your approval.


Mr. Dawkins asked Mr. Stuart to update Council concerning the history of the franchise agreements on record.  


Mr. Stuart understands from what Mr. Klugh provided was that this originally arose out of the Masada contract that was entered into by way of an Ordinance in 1994.  If that is the original contract, which has been assigned through whatever steps to Comcast, that contract was for 15 years with renewal rights for another 15 years.  From a legal standpoint Mr. Stuart’s viewed that Masada contract as still in place as opposed to going with a new contract at this point.  


Mr. Botham stated he didn’t have that committed memory.  He agreed that was the most recent one, and it was for a term of 15 years and based on 1994 should go through 2009.  He was unable to locate and Mr. Smoak was unable to locate transfers from Masada to Telescripps, who is Comcast got it from.  In that franchise agreement from 1994, you will find a passage that says that agreement cannot be transferred to a new cable company without approval of Council.  The chain ends with Masada.  We don’t automatically get agreements just by buying a company.  They can’t sell us the agreement with the company.  There would have to be approval from Council each time.  That’s to prevent them from transferring it to a bad operator.  Mr. Smoak was unable to find transfer ordinances, and there should have probably been two because it would have gone to a party between Masada and Comcast.  Without those two transfers, we really don’t have that agreement.  The agreement can’t be sold.  Council would have to have approved the transfer to a new operator.


Mr. Stuart’s concern was if we can’t approve or agree that you are the assignee of that contract, this couldn’t be a renewal.  Basically you are starting all over again and that would require public hearings and things of that nature.  Until we get better documentation Mr. Stuart’s recommendation according to what we find out would be to approve the assignment to Comcast to make it legal and in place or require Comcast to go from start through the approval process as required.


Mr. Botham stated they were perfectly comfortable with either one.  They just want an agreement on file.


Mr. Stuart stated from the county’s standpoint the proposed agreement seems to be less favorable and more burdensome to the county than the original Masada contract.  Mr. Stuart recommended that Council continue to study this and try to document how Comcast became operating in Newberry County.  He recommended proceeding under the Masada contract, if possible, right now.  


Mr. Botham stated they would be comfortable with that, and that is how they have been operating as if that were the one in force.


Mr. Hawkins moved to carry over to the next meeting; second by Mr. Summer.  Vote was unanimous.

THIRD READING – ORDINANCES

2.
An Ordinance to provide appropriations for the fiscal year beginning July 1, 2003 and ending June 30, 2004 for the Newberry County budget for county ordinary purposes and for other county purposes for which the county may levy a tax; to provide for the levy of taxes on all taxable personal and real estate properties in Newberry County for all county purposes, including sufficient tax to pay the principal and interest on outstanding indebtedness of Newberry County maturing during said fiscal year; to provide for matters relating to Newberry County; and to provide for the expenditure of said taxes and other revenues coming to the county during said fiscal year.


Mr. Dawkins reviewed amendments to budget, a copy of which is attached.  


Mr. Hawkins moved to adopt the amendments; second by Mr. Summer.  


Mr. Hawkins asked if the provisos were a part of the amendments.  Mr. Dawkins stated they were, and these were amended copies of the budget and provisos.


Mr. Dawkins called for the question.  Vote was unanimous.


Mr. Alewine moved that this be third reading as amended; second by Mr. Summer.  


Mr. Dawkins stated that according to information we have now this is a no tax increase budget.  


Mr. Summer stated we had a lot of struggles with the decreasing revenues, and a lot of it was from the people in Columbia.  State appropriations were cut by over $50,000.  They redid the Highway Patrol operation and we are losing $150,000 from fines.  That’s $200,000 the state took away from us, and they expect us to raise everything 1%.


Mr. Hawkins stated this is a rainy day, and he went along with dipping into the rainy day fund, but we need to admit we didn’t just wave a magic wand.  We did dip into the rainy day fund to do this, and we have left a comfortable margin of about 4 months operating.  We did dip into our savings account not to raise taxes.  


Mr. Dawkins called for the question.  Vote was unanimous.

3.
An Ordinance to provide appropriations for the fiscal year beginning July 1, 2003 and ending June 30, 2004 for Piedmont Technical College and Newberry Agency for the Developmentally Disabled; to provide for the levy of taxes on all taxable personal and real estate properties in Newberry County for said purposes; to provide for the expenditure of said taxes and other revenues coming to the county during said fiscal year for said purposes.


Mr. Waldrop moved that this be third reading; second by Mr. Hawkins.  Vote was unanimous.


Hearing no objection from Council, Mr. Dawkins combined the public hearings for Agenda Items 4 and 5 and declared the public hearings open.


Hearing no comments from the public, Mr. Dawkins declared the public hearings closed.

4.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 24 acres from R-2 (Rural District) to BI (Basic Industrial District), TMS #337-1-11, 19845 US Highway 76.


Mr. Alewine moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

SECOND READING – ORDINANCES

5.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 15 acres from LC (Limited Commercial) to GC (General Commercial), TMS #402-21/1 and 10, C.R. Koon Highway.


Mr. Waldrop moved that this be second reading; second by Mr. Summer.  Vote was unanimous.

6.
An Ordinance to approve an Intergovernmental Agreement to provide funding for regionalization of facilities into a Broad River Waste Treatment Plant and to provide for amending the budget to provide a supplemental appropriation in the amount of $379,718.50.


Mr. Dawkins declared the public hearing open.


Hearing no comments from the public, Mr. Dawkins declared the public hearing closed.


(Second reading was deleted)

APPOINTMENTS


Hearing no objection from Council, Mr. Dawkins advised that Agenda Items 7 through 20 would be combined and voted on as a whole.

7.
Airport Commission:


Mr. Summer recommended the appointment of Frank Partridge.


Mr. Caldwell recommended the appointment of Charlton Brown.

8.
Community Hall:

Mr. Caldwell recommended the appointment of Genora Dewalt.

9.
Fairgrounds Commission:


No appointment.

10.
Employee Grievance Committee:


No appointment.

11.
Newberry County Disabilities and Special Needs Board:

Mr. Caldwell recommended the appointment of Kenny Sweetenburg.

12.
Newberry County Memorial Hospital (2 from each district):


Mr. Alewine recommended the appointment of Randy Ruff.


Mr. Caldwell recommended the appointment of Gloria Scott and Harriet Wells Kegler.

13.
Planning Commission:


Mr. Caldwell recommended the appointment of Allen F. Wicker.

14.
Purchasing Review Board:

Mr. Caldwell recommended the appointment of James Hunter.

15.
Recreation Commission (2 from each district):

Mr. Waldrop recommended the appointment of Sherri Scott.

Mr. Caldwell recommended the appointment of Thomas Boyd and Dennis Long.

16.
Rescue Squad:


No appointment.

17.
Library Board:


No appointment.

18.
Board of Rural Fire Control:

Mr. Caldwell recommended the appointment of Robert A. Pollard, Jr.

19.
Tourism Advisory:


No appointment.

20.
Westview:


Mr. Caldwell recommended the appointment of William Dewalt.


There being no further appointment recommendations, Mr. Alewine moved to accept appointments as recommended; second by Mr. Waldrop.  Vote was unanimous.

OTHER MATTERS

21.
Consideration of change order on courthouse renovations.


Mr. Waldrop moved to accept the change orders in the total amount of $58,541; second by Mr. Summer.  (Copy attached)


Mr. Waldrop inquired as to the status of the renovation and the anticipated completion date.


Mr. Klugh stated the agreement today was that the punch list on the courthouse would be done on June 30 at 10:00 a.m. and the punch list work would be completed by July 7.  There are things that remain to be done yet.  The sprinkler system needs to be inspected.  We are receiving telephone bids this Wednesday at 3:00 p.m.  There is still floor tile to be corrected.  The floor may impact the actual occupation date for the building, but the contract is supposed to be substantially through and have his punch list completed by July 7.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.


Ms. Owens requested that before signing off on the punch list as completed, the punch list in the Auditor’s and Treasurer’s Building has never been started.  

22.
Request from Genlyte Thomas Group, LLC for approval by County Council for 5 year partial exemption from  non-school ad valorem property taxes.


Deleted.

23.
Request for reimbursement for travel FY 2002 – Kelly Nobles, Probate Judge.


Judge Nobles stated in fiscal year 2002 she exceeded her budget slightly for the travel.  She submitted a requisition for reimbursement to Mr. Smoak knowing that it would exceed what she had available.  The request was denied and she was only allowed to receive what was in her budget.  She made a request that some funds be transferred to accommodate this, and she was told that that late in the year it would require a budget amendment, and at that time you were only meeting on a monthly basis so it would have taken some time to get that accomplished.  Basically it fell aside and was never accomplished.  Since she has remaining funds in this year’s budget to more than reimburse her for this expense, she asked Council to consider the matter.  She has accomplished all anticipated travel and has a surplus available and would like to be reimbursed.  


Mr. Caldwell moved to approve the request; second by Mr. Alewine.


Mr. Dawkins stated this expenditure was not in this year’s budget, but was in last year’s budget.  He understood that the Administrator rejected the request to transfer funds from one line item to another.  Mr. Dawkins understood through Mr. Klugh that the Administrator did have the authority to accept or not accept the transfer of those funds.  At this time to go back and make judgment of what a previous Administrator rejected or not, he is not in favor of that.  Mr. Dawkins stated his reason for voting against this is that it is in last year’s budget and not this year’s budget.  Mr. Dawkins realized Council set a precedence some time ago of reimbursing travel funds for 18 months prior to and even outside of that fiscal year, but he didn’t vote for it then and he won’t vote for it now. 


Mr. Caldwell stated we had gotten out of parliamentary procedure.  Often times we ask individuals to go to different things and you are talking about a 10 day time period for them to get the costs in.  He asked if you wanted representation or not. 


There being no further discussion, Mr. Dawkins called for the question.  Voting for the motion:  Councilmen Summer, Waldrop, Alewine, Caldwell and Hawkins.  Voting against the motion:  Councilman Dawkins.  Motion passed by majority vote.

PUBLIC COMMENTS


No public comments.

EXECUTIVE SESSION


Mr. Waldrop moved to go into Executive Session for contractual, legal and personnel matters; second by Mr. Summer.  Vote was unanimous.

[EXECUTIVE SESSION 8:00 P.M. – 9:20 P.M.]


Mr. Summer moved to return to regular session; second by Mr. Waldrop.  Vote was unanimous.

24.
Contractual matter.


No report.

24.1
Legal matter.


Mr. Dawkins notified the media and the public that yesterday Newberry County was served a declaratory judgment action concerning the landfill.  The county has 30 days to respond.  The County Attorney is handling it.

24.2
Personnel matter.


No report.

COMMENTS FROM COUNTY ADMINISTRATOR


No comments.

COMMENTS FROM COUNTY COUNCIL MEMBERS


No comments.

FUTURE MEETINGS

25.
Regular Council Meetings:
July 2, 2003, 7:30 p.m. 






August 6, 2003, 7:30 p.m.

VOTE FOR ADJOURNMENT


Mr. Alewine moved to adjourn; second by Mr. Waldrop.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 9:22 p.m.







NEWBERRY COUNTY COUNCIL






BY:
____________________________________







John David Dawkins, Chairman







___________________________________







Susan C. Fellers, Clerk to Council

