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NEWBERRY COUNTY COUNCIL

MINUTES

AUGUST 6, 2003

The Newberry County Council met on Wednesday, August 6, 2003, at 7:30 p.m. for a regular meeting.      


Present were:



John David Dawkins, Chairman



Henry B. Summer, Vice-Chairman 



William D. Waldrop, Councilman 


John E. Caldwell, Councilman


Mike Hawkins, Councilman



J.E. Klugh, Interim County Administrator



Hardwick Stuart, Jr., County Attorney



Susan C. Fellers, Clerk to Council

Absent:



Darrell W. Gilliam, Sr., Councilman



Jerry M. Alewine, Councilman


Representing the news media were:



Newberry Observer – Vic MacDonald



WKDK – Heather Hawkins



Whitmire News – no representation


As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Dawkins called the meeting to order and determined a quorum to be present.


Mr. Caldwell had the invocation followed by the Pledge of Allegiance.


Mr. Dawkins welcomed the public, Senator Ronnie Cromer, Representative Walt McLeod and two representatives from U.S. Senator Graham’s office.  Mr. Dawkins also recognized Sheriff Lee Foster for being voted second year in a row Sheriff of the Year.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Dawkins requested that Agenda Items 3 (Stoudemire Road) and 25 (Genlyte) be deleted.  We received a letter from Mr. Stoudemire stating he could not be here tonight and requesting that he meet with the Road Committee rather than County Council.  We anticipate a proposal from Genlyte in the near future for Council to consider.  


Mr. Summer moved to adopt the agenda as amended; second by Mr. Hawkins.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Hawkins moved to adopt the consent agenda; second by Mr. Summer.  Vote was unanimous.

PERSONAL APPEARANCES

1.
Presentation of Golden Palmetto Award – Fred Owens, Executive Director, Newberry County Disabilities and Special Needs.


Fred Owens, Executive Director of the Newberry County Disabilities and Special Needs Board, recommended Newberry County Council for the Golden Palmetto Award in appreciation for their genuine concern and support for people with disabilities.

Kathy Newman, Director of Community Education with the Department of Disabilities and Special Needs, presented the award to John David Dawkins, Chairman of County Council.  Every year since 1978 they have chosen a County Council who has shown exemplary support of people with disabilities over the previous years.  Newberry County Council’s history is not just for 1 year, but 20 years of steadfast support of people with disabilities.  There are more and more people with and without disabilities working together, playing together, learning together and living together successfully, and Council is part of the support group that has made those changes possible.  When we looked at Newberry County, we came away with a picture of a county and its citizens that truly care about each other and about people with disabilities.  


Mr. Dawkins stated out of all the awards you could win, this was the one you could be the most proud of to bring home to your county.

2.
Request for County to be applicant for CDBG Grant – Willie Scott, Jr. and Robin Cooley.


Mr. Dawkins stated we have been asked to sponsor a CDBG Grant to make improvements to the old Carver Street Elementary School.


Robin Cooley, Central Midlands, stated the CDBG program is federally funded by HUD and administered by the South Carolina Department of Commerce, Division of Community Grant Programs.  Its purpose is to provide assistance with safe and decent housing, suitable living environments and expanding economic opportunities, particularly for low and moderate income populations.  Only units of government can apply, and that is why Mr. Scott needs the county to be the applicant on this application.  All projects must meet eligible activities and national objectives.  

The Community Investment Program is the program that Mr. Scott intends to apply for.  This program addresses essential community development needs primarily of low and moderate income persons.  Projects must address critical infrastructure needs, affordable housing and housing rehab, documented health threats, other urgent and compelling community needs.    

Mr. Scott will be applying for a community center to be located just outside of the Town of Whitmire on Satterwhite Street, which is the old Carver Elementary School building.

Willie Scott, Jr. stated they had leased the old Carver Middle School building from the Newberry County School District, and have converted the school into a community center.  Some of the programs we propose are senior citizen programs, which was started May 1 of this year; summer camp for children; an after school program for children; a food bank; a kid’s café, which would give free meals to underprivileged children in the Whitmire area and throughout Newberry County; free meals to the seniors in our senior citizens program; a clothes bank; an adult literacy program; a daycare that will accept ABC vouchers; a counseling program (marriage, family, finance, single parent, mental health, substance abuse, battered women, sexual abuse, academic and teenage pregnancy); a learning resource center; recreational activities for young people; field trips; educational events; basketball court on the outside.  

We leased the building last September, and have been remodeling since then.  The roof had 16 leaks, which we have gotten stopped, but we need a new roof, new windows and quite a few other renovations.  

All of the programs will be free, and will be available to the people in the Town of Whitmire and all of Newberry County.  Mr. Scott asked that the Council help in applying for the CDBG Grant to finish renovations on the building.

Mr. Dawkins stated he would entertain a motion that the County be the sponsor of the application, which application will be done through Central Midlands.

Mr. Waldrop asked the amount of the grant for which Mr. Scott would apply.  Ms. Cooley stated the maximum amount that can be applied for is $500,000; however, the amount actually requested would be based upon a professional estimate of what would be needed to rehabilitate that building into a useful condition.

Mr. Waldrop asked how he was going to keep having free programs and where Mr. Scott was going to get funds to keep this operation going.  Mr. Scott stated their church right now does most of the funding and taking care of the bills.  They can also apply for grants, and the daycare program, through the ABC voucher program, will help pay a lot of the bills, as well as donations from private sources and grants from private foundations.  

Mr. Dawkins stated they were not asking the County to match the grant.  Since it is a county building, they must have a government agency to sponsor a CDBG Grant.  Mr. Dawkins asked for a motion to support the grant.

Mr. Hawkins moved to support; second by Mr. Dawkins.  

Mr. Waldrop asked if they would be competing with all the other agencies in the county.  Mr. Scott stated it was not their purpose to compete, but to work with the other agencies as much as possible.  

There being no further discussion, Mr. Dawkins called for the question. Vote was unanimous.

3.
Stoudemire Road – Charles Larry Stoudemire.


Deleted.

THIRD READING – ORDINANCES

4.
An Ordinance to approve an Intergovernmental Agreement to provide funding for regionalization of facilities into a Broad River Waste Treatment Plant and to provide for amending the budget to provide a supplemental appropriation in the amount of $379,718.50.


Mr. Waldrop moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

FIRST READING – ORDINANCES

5.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 2 acres from RS-1 to RS-2, TMS #640-2, 1036 Mt. Tabor Road.


Mr. Hawkins moved that this be first reading; second by Mr. Waldrop.  Vote was unanimous.

6.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 3 acres of 14.15 acres from RS-1 to GC, TMS #741-15, US Highway 76.


Mr. Hawkins moved that this be first reading; second by Mr. Summer.

Mr. Waldrop asked where this property was located.  Mr. Dawkins stated it is right before Sam Koon Road, and is a piece of property on which they are planning to put a business and they want it rezoned.  

There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

7.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 7.5 acres from GC to BI, TMS #339-02-00-035, West Industrial Drive.


Mr. Hawkins moved that this be first reading; second by Mr. Dawkins.  Vote was unanimous.

8.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 6.81 acres from R-2 to GC, TMS #633-8, Koon Trestle Road.  


Mr. Waldrop moved that this be first reading; second by Mr. Hawkins.  Vote was unanimous.

9.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 36.7 acres from R-2 to GC, portion of TMS #635-1, Koon Trestle Road.


Mr. Waldrop moved that this be first reading; second by Mr. Hawkins.  Vote was unanimous.

10.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 17.8 acres from R-2 to GC, portion of TMS 635-1, Kiblers Bridge Road.


Mr. Hawkins moved that this be first reading; second by Mr. Dawkins.


Sid Thomas stated the Planning Commission did not recommend the rezoning of this property.


Mr. Dawkins stated this property went through the Planning Commission and Attorney Hank Bufkin represented the estate.  It was recommended from the Planning Commission not to rezone this tract of land because it is located in a residential area and is not general commercial property.


Henry Bufkin, attorney for Estate of Eleanor Bedenbaugh, stated they were in agreement it should not be rezoned to general commercial.  


There being no further discussion, Mr. Dawkins called for the question.  All Council voted against motion.  Motion failed.

11.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 4 plus acres from R-2 to GC, TMS #689-15, US 176.


Mr. Hawkins moved that this be first reading; second by Mr. Waldrop.  Vote was unanimous.

12.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 3.3 acres from R-2 to GC, TMS #402-16 and 402-16-1, US 76.  [TITLE ONLY]


Mr. Hawkins moved that this be first reading; second by Mr. Waldrop. 

Sid Thomas stated this would go forward as a proposed amendment sponsored by the County Council.

There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

13.
An Ordinance to enact a special property tax assessment for rehabilitated historic building (old hospital building).  [TITLE ONLY]


Mr. Dawkins stated when this property was sold to Landmark Asset Services, part of the agreement was that the County would allow them to use the Bailey Bill, which is a tax assessment for rehabilitating historic buildings.


Mr. Waldrop moved that this be first reading; second by Mr. Summer.


Mr. Waldrop asked for additional information about this.  


Nancy Owen, Newberry County Auditor, stated without having that Bill in front of her the best she could say was that it would be a great reduction in their taxes.  Ms. Owen stated she would be able to give actual details at the next Council meeting.  


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

14.
An Ordinance to amend the Ordinance establishing comprehensive personnel policies for the employment and dismissal of all county employees, Ordinance No. 06-06-02, to provide for computer/Internet abuse and workplace privacy.


Mr. Waldrop moved that this be first reading; second by Mr. Summer.


Mr. Waldrop asked for additional information about this ordinance.


Mr. Dawkins stated this was recommended by our labor attorney, Steve Savitz.  The county needs to address the privacy of the workplace and the proper use of Internet or computer use for emails.  This allows the county to tell an employee upfront that anything on the county computer is not personal or private; the county does have the right to inspect any computer and what it contains and all that.  


Mr. Klugh stated in the proposed ordinance it says that certain things will be forbidden as far as county computers are concerned to access any material which the county considers to be pornographic, illegal activities, producing or distributing chain mail, operating a business or making solicitations for personal gain, political or religious causes or outside organizations, playing video games, purchasing goods or services even if charged to an employee’s credit card, to transmit or knowingly receive any communications which are pornographic, obscene or in the county’s opinion might contribute to a hostile work environment that demeans individuals on the basis of race, sex, age, national origin, disability or some similar distinction.  It will put into place what we consider as appropriate use of the county’s computers.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.  

APPOINTMENTS


Hearing no objection from Council, Mr. Dawkins combined Agenda Items 15 through 23 to accept nominations and vote as a whole.

15.
Accommodations Tax Committee.


No appointment.

16.
Airport Commission.


No appointment.

17.
Employee Grievance Committee.


No appointment.

18.
Newberry County Memorial Hospital.

Mr. Dawkins nominated Frank T. “Tommy” Brown to finish out the unexpired term of Ronnie Cromer, who held that position until he was elected to the Senate.

19.
Planning Commission.


No appointment.

20.
Recreation Commission.


No appointment.

21.
Library.


No appointment.

22.
Board of Rescue Squads.


No appointment.

23.
Newberry County Council Personnel Committee.


Mr. Dawkins appointed Mike Hawkins to replace John Caldwell, who resigned from the Personnel Committee.


There being no further nominations, Mr. Waldrop moved to accept nominations; second by Mr. Summer.  Vote was unanimous.

ACCEPTANCE OF BIDS

24.
Sirens for Bush River Fire Department and Chappells Fire Department.


Mr. Waldrop moved to accept the bid of Kinard Control Systems for $34,000; second by Mr. Hawkins.  Vote was unanimous.

OTHER MATTERS

25.
Report from Study Committee regarding request from Genlyte for 5 year exemption.


Deleted.

26.
Update on Courthouse renovations.


Mr. Dawkins stated a punch list for the first and second floors was to be done on June 30, but the contractor did not show for that appointment.  It was rescheduled for July 9, and the punch list for those 2 floors was done at that time.  These items were to be completed no later than July 28; however, as of this date, the punch list items have not been addressed.  The completion of the courthouse was supposed to be April 27.  The work on the exterior is being done now, and the landscaping contractor is scheduled to fall in behind them.  This will be brought up as part of the business in Executive Session under contractual/legal matter to see what legal action, if any, the county needs to take at this time.


Mr. Summer moved to accept this as information; second by Mr. Hawkins.  Vote was unanimous.

27.
Proposal to update County’s Classification and Compensation Plan.


Mr. Dawkins stated one of the goals of County Council was to update and revise the Compensation Plan that The Archer Company did for the county.  Money was placed in the budget to do this.  The cost for updating and revising the Archer plan is $12,750 with the performance appraisal system put in place for an additional cost of $2,500, making the total cost $15,250.


Mr. Summer moved to accept proposal; second by Mr. Hawkins.  Vote was unanimous.

PUBLIC COMMENTS


No public comments.

EXECUTIVE SESSION


Mr. Hawkins moved to go into Executive Session for contractual/legal and personnel matters; second by Mr. Summer.  Vote was unanimous.

[EXECUTIVE SESSION 8:05 P.M. – 10:35 P.M.]


Mr. Summer moved to return to regular session; second by Mr. Dawkins.  Vote was unanimous.

27.1
Courthouse renovations.

Mr. Stuart recommended that Council proceed to terminate the contract with Ideal for cause; that we obtain a certificate from the architect that sufficient cause exists to terminate the contract and that we provide notice as provided for in the contract to both the contractor and the surety that we are terminating the contract within seven (7) days.


Mr. Hawkins moved to accept recommendation of County Attorney; second by Mr. Waldrop.  Vote was unanimous.

28.
Contractual – J.F. Hawkins/Springfield Place.


Mr. Dawkins requested a motion that the contract with Generations for the management of J.F. Hawkins/Springfield Place be extended through June 30, 2005.


Mr. Summer moved to extend contract; second by Mr. Hawkins.  Vote was unanimous.

29.
Personnel:



A.
County Administrator

Mr. Dawkins requested a motion that Council schedule a special Executive Session meeting on Wednesday, August 13, 2003, at 6:30 P.M. for the purpose of interviewing candidates for the County Administrator position.  


Mr. Hawkins moved to hold special meeting; second by Mr. Waldrop. Vote was unanimous.



B.
County Attorney


Mr. Dawkins requested a motion to adopt a resolution to provide for the position of Newberry County Attorney as a staff position.


Mr. Hawkins moved to adopt resolution; second by Mr. Summer.  Vote was unanimous.


Mr. Dawkins requested a motion to hire Gary T. Pope as Newberry County Attorney at the rate of $60.00 per hour.


Mr. Summer moved to hire Gary T. Pope as County Attorney; second by Mr. Waldrop.  Vote was unanimous.

COMMENTS FROM COUNTY ADMINISTRATOR


No comments.

COMMENTS FROM COUNTY COUNCIL MEMBERS


Mr. Caldwell stated he was resigning from the Personnel Committee.


Mr. Hawkins reported on Mr. Gilliam’s condition.


Mr. Dawkins stated there is a press release as far as the County Attorney.  The press release states this was done on the recommendation of the County Attorney, Mr. Stuart.  He has been a wonderful person to work with, and he has advised us for the past two years that because of the zoning and different matters, the County needed to find a staff attorney, and we needed to move toward the direction of one day having a full time staff attorney.


Mr. Stuart stated it is a positive sign when you have this kind of growth, and it is certainly more cost efficient and effective to have an on-site staff attorney.  Mr. Stuart has enjoyed his time and relationship with County Council and will do anything he can to help the county and wished both the county and Mr. Pope well.


Mr. Dawkins expressed appreciation to Mr. Stuart for his seven years as County Attorney.  


Mr. Dawkins stated there would be an overlap for a while.  Some of the cases Mr. Stuart is currently handling, he will continue to handle.  


Mr. Hawkins stated the county would be Mr. Pope’s only client, and he will concentrate just on the county.


Mr. Dawkins stated we are guaranteeing him 20 hours per week.  He will be in-house attorney two days a week, and we will be his one and only client.  Mr. Pope added unless ordered by the Court or with your permission.

FUTURE MEETINGS

30.
Council Meetings:

August 20, 2003, 7:30 p.m.






September 3, 2003, 7:30 p.m.
VOTE FOR ADJOURNMENT


Mr. Waldrop moved to adjourn; second by Mr. Summer.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 10:45 P.M.







NEWBERRY COUNTY COUNCIL






BY:
___________________________________







John David Dawkins, Chairman







___________________________________







Susan C. Fellers, Clerk to Council

