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Newberry County Council

Regular Meeting

August 7, 2002 at 7:30 p.m.

The Newberry County Council met on Wednesday, August 7, 2002, at 7:30 p.m. for a regular meeting.  Present were John E. Caldwell, Chairman, Darrell W. Gilliam, Sr., Vice-Chairman, William D. Waldrop, Henry H. Livingston, III, Henry B. Summer, John D. Dawkins and Mike Hawkins, Councilmen, Gary A. Smoak, County Administrator, Hardwick Stuart, Jr., County Attorney, Columbus M. Stephens, Assistant County Administrator and Susan C. Fellers, Clerk to Council.  Representing the news media were Holly Astwood and Vic MacDonald, Newberry Observer, and Heather Hawkins, WKDK.  

As required by law, notice of the meeting was duly advertised.  

OPENING OF MEETING

 
After Chairman Caldwell called the meeting to order, Councilman Henry B. Summer had the invocation, followed by the Pledge of Allegiance.

PUBLIC COMMENTS


Thomas Waddell addressed Council regarding the state of the roads in Patsy Long Estates and questioned why Council released Mrs. Long from the $15,000 bond and never took over the road.  


Chairman Caldwell stated that Senius Chapman, who had signed up for public comments, was a county employee.  This is a personnel matter and Mr. Chapman has been advised to get with his supervisor and contact the proper persons to handle this.  


Tommy Hedgepath, Chief of Friendly Fire Department, expressed concern that some people felt Friendly Fire Department should be moved.  The Newberry Observer did a survey on this and Friendly Fire Department knew nothing about it.  He questioned whether County Council wanted them moved or whether it was the Newberry Observer that wanted them moved.  He advised that Friendly did not want to move and if there were problems, he requested that Council come to Friendly.  


Councilman Hawkins moved to be allowed to answer Mr. Hedgepath’s questions; second by Councilman Gilliam.  [No call for a vote, but Chairman Caldwell requested that Councilman Hawkins proceed].


Councilman Hawkins stated his understanding was that Friendly Fire Department was the county’s contribution to the City of Newberry’s fire protection.  He never heard anything about Friendly being moved until the City came forward and demanded that they have some of the money that had been allocated for rural fire departments.  At that time it sounded as if the city had their area covered.  Councilman Hawkins admitted to making the comment that if the city had their area covered, there should not be a rural fire station closer than five miles to the city limits.  Nobody ever suggested that Friendly be moved to the east side of town and continue to cover the west side of town.  

ADOPTION OF CONSENT AGENDA


Councilman Gilliam moved to adopt Consent Agenda; second by Councilman Waldrop.  Vote was unanimous.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDAS


The following changes were requested:

1.
Mr. Smoak - Agenda Item 36 be deleted as it has already been taken care of.

2.
Mr. Smoak - 

a.
On third reading of the Personnel Policy Ordinance the hours accrued by regular staff were amended, but there is staff within the Sheriff’s Office and the Jail who work 12 hour shifts and that figure did not get amended.  He requested first reading for that amendment.  [Added as Item 19.1.]

b.
Robert Galloway, who is helping with the J.F. Hawkins/Springfield Place, indicated there is a section whereby County Council can disband and delete a board or commission that was pre Home Rule.  Part of the process was to eliminate this Board from existence and that has not yet been done.  Mr. Galloway recommends that this be done now by Ordinance.  Mr. Smoak requested first reading of this Ordinance.   [Added as Item 19.2.]

3.
Councilman Hawkins - addition of Agenda Item 26.1, appointment of members to the Board of Rural Fire Control, provided the Ordinance passes Third Reading.  


Councilman Waldrop moved that the Agenda be adopted, as amended; second by Councilman Gilliam.  Vote was unanimous.

THIRD READING – ORDINANCES

1.
An Ordinance to amend Ordinance 06-11-01 (previously known as Ordinance No. 122) to abolish the Board of Rural Fire Control and to reinstate the Board of Rural Fire Control with representation from each main fire station.

Chairman Caldwell called for the public hearing.  Hearing no comments from the public, Councilman Waldrop moved that the public hearing come to a close; second by Councilman Gilliam.  Vote was unanimous.

Councilman Gilliam moved for third reading; second by Councilman Livingston.  Vote was unanimous.

ZONING MAP AMENDMENTS:

2.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 8 acres from RS-1 (Single Family Residential) to LC (Limited Commercial), TMS #335-24, Folk Road.
Councilman Dawkins moved for third reading; second by Councilman Summer.  Vote was unanimous.

3.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone .628 acres from RS-1 (Single Family Residential) to GC (General Commercial), TMS #399-48, Adelaide Street and Wilson Road.


Councilman Dawkins moved for third reading; second by Councilman Gilliam.  Vote was unanimous.

4.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 5.36 acres from LI (Limited Industrial) to GC (General Commercial), TMS #288-16, SC Hwy 121 and Bush River Road.


Councilman Dawkins moved for third reading; second by Councilman Livingston.  


Mr. Smoak pointed out that in the way of an amendment, this Ordinance was changed to read “SC Hwy 121” from “US Hwy 121”.


Councilman Dawkins added amendment to his motion; Councilman Livingston added amendment to his second.  Vote was unanimous.

5.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 3 acres from RG (General Residential) to GC (General Commercial), TMS #337-3-6 and 337-3-7, SC Hwy 121.


Mr. Smoak stated the same amendment should be made to this Ordinance as Ordinance No. 4 above.  

Councilman Waldrop moved for third reading as amended; second by Councilman Gilliam.  Vote was unanimous.

6.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 100 acres from RS-1 (Single Family Residential) to RG (General Residential), TMS #361-1, Blocks 1, 2, 3, 4, 5, 6, 7 and 8, Lakeview Subdivision.


Councilman Dawkins moved for third reading; second by Councilman Gilliam.  Vote was unanimous.

7.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 5 acres from RS-1 (Single Family Residential) to RG (General Residential), TMS #523-25, 55, 43 and 52, Mt. Pilgrim Church Road.


Councilman Waldrop moved for third reading; second by Councilman Dawkins.  Vote was unanimous.

SECOND READING – ORDINANCES
8.
An Ordinance to amend Article III, Section (A)3 of Ordinance 131 to increase the E911 service fee to $1.00 per month per applicable subscriber line.


Chairman Caldwell called for the public hearing.  Hearing no comments from the public, Councilman Waldrop moved that the public hearing come to a close; second by Councilman Gilliam.  Vote was unanimous.


Councilman Dawkins moved for second reading; second by Councilman Waldrop.  


Councilman Gilliam stated that for the benefit of the public this Ordinance changes the rate from $.87 to $1.00 for quicker pay off and once it is paid off, they will tell us what to adjust it back to to break even.


Vote was unanimous.

ZONING MAP AMENDMENTS:

9.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone South Pointe Harbor Subdivision from RS-1 (Single Family Residential) to RS-3 (Single Family Residential), TMS #5-1, Lake Greenwood.  (#06-18-02-MA1)   [Planning Commission recommends approval]

Chairman Caldwell called for the public hearing.

Speaking in opposition to this amendment were the following residents of South Pointe Harbor Subdivision:  Vicki Sanders, Dennis Witt, Peggy Childress and Alan Wilson.  All of these individuals requested that the covenants in their subdivision be taken into consideration and that no singlewide mobile homes be allowed.

Hearing no further comments from the public, Councilman Waldrop moved that the public hearing come to a close; second by Councilman Gilliam.  Vote was unanimous.

Mr. Jorgenson recommended that Council deny the zoning requests and instruct staff to craft a text amendment which would establish a district to provide for the type of housing the individuals have and that the property be rezoned under that district designation.

Councilman Dawkins moved to deny second reading; second by Councilman Gilliam.  Vote was unanimous.

Councilman Dawkins moved to instruct Randy Jorgenson, Planning/Zoning Director, to prepare an Ordinance for a separate district for South Pointe Harbor Subdivision that complies with their covenants and present it to the Planning Commission and after approval by them, present it to County Council; second by Councilman Gilliam.  Vote was unanimous.

10.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 1.15 acres from RS-1 (Single Family Residential) to RS-3 (Single Family Residential), TMS #654-39, Lots G and H, Amicks Landing Road.  (#06-18-02-MA4)  [Planning Commission recommends approval]

Chairman Caldwell called for the public hearing.  Hearing no comments from the public, Councilman Gilliam moved that the public hearing come to a close; second by Councilman Waldrop.  Vote was unanimous.


Councilman Waldrop moved for second reading; second.  Vote was unanimous.

ZONING TEXT AMENDMENTS:

11.
An Ordinance to amend Article 2, Section 201, Definitions of the Newberry County Zoning Ordinance Number 12-24-01, by adding to the section the term, “Substantial Rehabilitation”, so as to define what constitutes the ability to demonstrate progress in attempting to bring an abandoned, pre-HUD manufactured housing unit into compliance with the Newberry County Zoning Ordinance.  (#06-18-01-TA3)  


Chairman Caldwell called for the public hearing.  Hearing no comments from the public, Councilman Gilliam moved that the public hearing come to a close; second by Councilman Waldrop.  Vote was unanimous.


Councilman Waldrop moved for second reading; second by Councilman Livingston.  Vote was unanimous.

12.
An Ordinance to amend Article 4, Section 405(5) of the Newberry County Zoning Ordinance Number 12-24-01 by requiring owners of manufactured homes which have been abandoned for a period of not less than six (6) months, and older than June 15, 1976, to be removed permanently from all the land/lots of Newberry County if the owner cannot demonstrate they are taking significant steps to bring the unit into compliance with the Zoning Ordinance.  (#06-18-02-TA1)


Councilman Gilliam moved that this be the public hearing; second by Councilman Waldrop.  [No vote taken]


Hearing no comments from the public, Councilman Gilliam moved that the public hearing come to a close; second by Councilman Waldrop.  Vote was unanimous.


Councilman Waldrop moved for second reading; second by Councilman Gilliam.  Vote was unanimous.

13.
An Ordinance to amend Article 4, Section 405(6) of the Newberry County Zoning Ordinance Number 12-24-01 by deleting the words “or necessitating.”  (#06-18-02-TA2)


Chairman Caldwell called for the public hearing.  Hearing no comments from the public, Councilman Gilliam moved that the public hearing come to a close; second by Councilman Dawkins.  Vote was unanimous.


Councilman Dawkins moved that this be second reading; second.  Vote was unanimous.

FIRST READING – ORDINANCES


ZONING MAP AMENDMENTS:

14.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone approximately 75 acres from RS-1 (Single Family Residential) to RG (General Residential), TMS #403-1, Foxbriar Subdivision.  (#07-16-002-MA1)  [Planning Commission recommends approval]

Councilman Gilliam moved for first reading; second by Councilman Dawkins.  Vote was unanimous.

15.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 13 acres from R-2 (Rural) to GC (General Commercial), TMS #695-18 and 695-22, I-26 and SC Hwy 202.  (#07-16-02-MA2)  [Planning Commission recommends approval]

Councilman Waldrop moved for first reading; second by Councilman Dawkins.  Vote was unanimous.

16.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 5 acres from R-2 (Rural) to RG (General Residential), TMS #340-3, Whitener Road and Tom Stewart Road.  (#07-16-02-MA3)  [Planning Commission recommends approval]

Councilman Dawkins moved for first reading; second by Councilman Gilliam.  Vote was unanimous.

17.
An Ordinance to repeal Ordinance No. 02-01-02 and replace it with an Ordinance which establishes a hazardous substance user fee to be utilized to train personnel, purchase specialized emergency response equipment, and improve the hazardous substance response capability within Newberry County.


Councilman Gilliam moved for first reading; second by Councilman Livingston.  Vote was unanimous.

18.
An Ordinance to abolish the Library Board, Recreation Commission, and Board of Rescue Squads and to reinstate said Boards and Commission to provide staggered, uniform terms, and to abolish the 911 Advisory Committee.

Councilman Dawkins moved for first reading; second by Councilman Gilliam.  Vote was unanimous.

19.
An Ordinance amending Ordinance No. 153 relating to the development of a joint county Industrial Park located both within Newberry County and Fairfield County providing for a revision to the allocation of park revenues.  


Councilman Summer moved for first reading; second by Councilman Livingston.  Vote was unanimous.

19.1
An Ordinance to amend Ordinance No. 06-06-02 relating to hours of annual leave accrued by employees working 12 hour shifts.

Councilman Gilliam moved for first reading; second by Councilman Livingston.

19.2
An Ordinance to dissolve the Nursing Home Board.

Councilman Gilliam moved for first reading; second by Councilman Waldrop.  Vote was unanimous.

RESOLUTIONS

20.
Kraft Foods North America, Inc.

A.
A Resolution authorizing the execution and delivery of an inducement and millage rate agreement by and between Newberry County, SC and Kraft Foods North America, Inc. whereby, under certain conditions, the county will either acquire title to certain industrial property for lease to the company or will enter a fee agreement with respect to such property and will covenant in such lease or fee agreement to accept certain fees in lieu of ad valorem taxes with respect to such property and make available to the company the benefits of a multi-county industrial park agreement and other economic benefits and incentives. 

Elaine Fowler, attorney for Kraft Foods, presented a Resolution which would authorize the County to approve and enter into an Inducement and Millage Agreement in which Kraft Food would make improvements to the existing plant of at least $10,000,000.  Kraft Food has no plans at the present time to increase employment.  Ms. Fowler requested that the Inducement Agreement on page 4 be amended to change “313 mills” to “millage in effect on June 30, 2001.”   

Councilman Hawkins moved to adopt Resolution with millage amendment from “313 mills” to “millage in effect on June 30, 2001” and to adopt a variable millage rate; second by Councilman Gilliam.  Vote was unanimous.

[BREAK 9:35 – 9:50]

APPOINTMENTS

21.
Purchasing Review Panel.


No appointments.

22.
Airport Commission.

No appointments.

23.
Planning Commission.
Councilman Waldrop recommended the appointment of Nura Ray Matthews to represent District 6.

24.
Tourism Advisory Commission.

No appointments.  

25.
Employee Grievance Committee.

No appointments.

26.
Recreation Commission.

Councilman Caldwell recommended the appointment of Thomas L. Boyd and Dennis Long.  

26.1
Board of Rural Fire Control.



Councilman Gilliam: 

Whitmire  – Carroll Thomas







Bush River  – Lewis Lee



Councilman Dawkins:

Little Mountain  – Donald Wicker







Fairview – Brian Fulmer



Councilman Livingston:
Pomaria – Larry Koon







Consolidated #5 – Todd Griffith



Councilman Hawkins:

Prosperity – Andy Ackerman







St. Philips – Bob Snelgrove



Councilman Waldrop:

Silverstreet – John Pollard







Chappells – Tony Johnson

27.
Recommendations from Upper Savannah Workforce Development Board for appointment to Board. 

Councilman Summer moved to appoint Wyman Cook, Zebbie Goudelock and Arthur Asbill; second by Councilman Waldrop.  Voting for the motion:  Councilmen Caldwell, Gilliam, Waldrop, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilman Livingston.  Motion passed.

Councilman Hawkins moved to accept recommendations of appointments for Agenda Items 21-26.1; second.  Vote was unanimous.

ACCEPTANCE OF BIDS

28.
External Auditors for 2003.

Councilman Summer moved to accept bid of Rish and Enzastiga; second.  Vote was unanimous.

OTHER MATTERS

29.
James Long Lane, Patsy Lane and Boys Trail.

Councilman Hawkins moved to take these roads into the county system and that the County try to collect the money from Mrs. Long, but the County not condition acceptance of roads on whether we get the money back from Mrs. Long; second by Councilman Dawkins.  

Mr. Smoak stated that Council would like for her to deed the roads to the County.

Vote was unanimous.  

30.
Beisel Road – Mike Hawkins.

Councilman Hawkins moved to carry this agenda item over until the next meeting; second by Councilman Livingston.  Voting for the motion:  Councilmen Gilliam, Waldrop, Livingston, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilman Caldwell.  Motion passed.

31.
Long Street – utility easement – Paul Davis and Mike Hawkins.

Mr. Smoak advised that Paul Davis had requested that the County give him a utility easement to property he owns at the end of Long Street in Prosperity; however, the County does not own the entire road.  Mr. Stephens investigated this matter and determined that the County could not give away what it did not own.

Paul Davis requested County Council to reconsider ownership of this section of Long Street.  

Lee Driggers and Danny Hutchinson, both of whom live on Long Street, stated that the section in question was not maintained by the County.  Mr. Hutchinson stated that he personally graveled the section in question to get to his shop.    Mr. Driggers stated that he requested the speed limit signs on the road.  

Councilman Hawkins moved to recess for five minutes; second by Councilman Summer.  Vote was unanimous.

[RECESS 11:00-11:10]

Councilman Summer moved to return to open session; second.  Vote was unanimous.

Mr. Stuart’s opinion was that the County did not have authority to grant an easement beyond whatever it has accepted so far.

Councilman Summer moved to accept as information and go forward; second by Councilman Waldrop.  Vote was unanimous.

32.  
Road Maintenance Policy.

Councilman Dawkins moved to adopt the Road Maintenance Policy with the following amendments:

(1)
Page 3, Section C, Installation of Drainage Lines at Driveway Entrances, states:  “The individual landowner shall pay for the cost of the materials and the County will install the pipe at no charge.”  County policy now is that the County pays for the pipe and installs a first driveway of 20 feet for anybody.  He requested that this policy remain the same.

(2)
Page 6, II, Standards, (B), Existing Roads, states:  “No road shall be maintained by Newberry County unless it is bordered by a minimum of three landowners.”  He requested that be changed to two landowners.

(3)
Page 7, ROAD MAINTENANCE SCHEDULE, under Administration right below “Assist in DHEC inspection” insert: “Monthly list of requests and complaints be given to the Administrator and be made available to County Council.”

Second by Councilman Gilliam.  Vote was unanimous.

33.
Agreement between City of Newberry and County of Newberry regarding housing of prisoners.

Mr. Smoak recommended that the County Attorney be directed to redraw an Agreement for all municipalities that have police departments and who provide inmates for the Detention Center.  The Agreement should indicate:

(1)
The County will make no charge for municipal detainees.

(2)
Municipalities should be responsible for all medical expenses during confinement except after sentencing, it would be the County’s responsibility.

(3)
No pro rata share would be allocated to the municipalities for doctor/nurse services; only medications purchased and expenses related to hospital services.

(4)
Other changes as may be required indicated on page 2 of his June 19, 2002 memo.

Councilman Summer moved to accept Mr. Smoak’s recommendation; second by Councilman Gilliam.  Vote was unanimous.

34.
Discussion of old shirt factory building.


The City agreed to a rehearing at which the County Administrator and three members of County Council were present and spoke concerning the County’s position; however, the Architectural Board voted to sustain their previous action, which was to deny the County a permit to demolish the old shirt factory building.  Mr. Smoak has met with the city officials who agree that the following needs to be done:

(1)
Seal the openings and crack in the roof so that water is prevented from entering the structure.

(2)
The windows and doors must be replaced or repaired in terms of replacing rotten wood, replacing broken glass or the County may cut plywood panels to fit over the windows and paint them.

(3)
On the south side of the building from about 3’ to 6’ the mortar joints have disintegrated; they must be replaced or painted to give stability and to prevent moisture from entering the building.

(4)
Paint at least the front of the building where it has been painted before.

(5)
Pull out old pipes and wires protruding through the walls and seal with mortar or caulking.


Councilman Dawkins moved to accept as information; second.  Voting for the motion:  Councilmen Caldwell, Gilliam, Waldrop, Summer and Dawkins.  Voting against the motion:  Councilmen Livingston and Hawkins.  Motion passed.

35.
Request for two monthly County Council meetings – John D. Dawkins.

Councilman Dawkins moved that Newberry County Council meet twice a month effective September 2002 with meetings being held on the first and third Wednesdays of each month at 7:30 p.m.; second by Councilman Hawkins.  Vote was unanimous.

PERSONAL APPEARANCES

36.
Sheriff Lee Foster – payroll.


Deleted.

EXECUTIVE SESSION
Councilman Dawkins moved to go into Executive Session to discuss contractual and personnel matters; second by Councilman Summer.  Vote was unanimous.

37.
Contractual matters:

A.
J.F. Hawkins/Springfield Place.  



B.
Detention Center.



C.
Sale of Property.

[EXECUTIVE SESSION FROM 11:50 P.M.-1:50 A.M.]

At 1:50 A.M. Councilman Gilliam moved to return to open session; second by Councilman Livingston.  Vote was unanimous.

Mr. Smoak advised that the contract between the County and Generations was discussed by Council in Executive Session and they have agreed to put it on open agenda for consideration.  

Councilman Gilliam moved to accept contract; second by Councilman Summer.  Vote was unanimous.

Mr. Smoak advised that Council made no decision regarding the Detention Center but has scheduled a workshop to further discuss this matter on Wednesday, August 14, 2002, at 6:00 p.m. 

Mr. Smoak advised that the offer for sale of property was rejected by Council.  He will report back to the realtor.

Councilman Hawkins, having voted on the prevailing side, moved to reconsider Agenda Item 10; second by Councilman Dawkins.  Voting for the motion:  Councilmen Gilliam, Waldrop, Livingston, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilman Caldwell.  Motion passed.  

Councilman Dawkins’ opposition to this is that this property is on State Park Road.  On the left hand side are nice houses; on the right hand side is waterfront property; there are 5 lots on down the road all over $100,000.  This property is located on the corner of State Park Road and old Amicks Landing Road.  Unless someone slows down they cannot see the seasonal campers.  This is the gateway to the campground and not a proper place to have manufactured housing.  The reason it was recommended by the Planning Commission was because there was one corner that houses mini-storage units.

Councilman Hawkins moved that this be second reading; second by Councilman Summer.  Voting for the motion:  Councilman Gilliam, Waldrop, Livingston, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilman Caldwell.  Motion passed.  

Councilman Summer moved for adjournment; second.  Vote was unanimous; Meeting adjourned at 2:02 A.M. without consideration of the following remaining items on the agenda:

COMMENTS FROM COUNTY ADMINISTRATOR

COMMENTS FROM COUNTY COUNCIL MEMBERS

FUTURE MEETINGS

38.
Regular Council meeting – September 4, 2002 at 7:30 p.m.






NEWBERRY COUNTY COUNCIL
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SUSAN C. FELLERS, CLERK TO COUNCIL

