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NEWBERRY COUNTY COUNCIL

MINUTES

SEPTEMBER 1, 2004

The Newberry County Council met on Wednesday, September 1, 2004, at 7:30 p.m. for a regular meeting.      


Present were:



John David Dawkins, Chairman



Henry B. Summer, Vice-Chairman



William D. Waldrop, Councilman 



Andy Morris, Councilman



Mike Hawkins, Councilman



Leonard B. Sossamon, Jr., County Administrator



Gary T. Pope, County Attorney



Susan C. Fellers, Clerk to Council
Absent:



Darrell W. Gilliam, Sr., Councilman



John E. Caldwell, Councilman


Representing the news media were:

Newberry Observer – 
Cindy Pitts


WKDK – 

Heather Hawkins


Whitmire News – 
No representation

As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Dawkins called the meeting to order and determined a quorum to be present.  


Mr. Waldrop had the invocation followed by the Pledge of Allegiance.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Dawkins requested the addition of adoption of the consent agenda.
Mr. Waldrop moved to adopt the agenda as amended; second by Mr. Morris.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA

Mr. Morris moved to adopt the consent agenda; second by Mr. Summer.  Vote was unanimous.

PUBLIC COMMENTS


No comments from the public.

SECOND READING ORDINANCES

1.
An Ordinance to amend the text of the Newberry County Zoning Ordinance No. 12-24-01 so as to reduce the size requirements for rezoning R-2 Rural Districts.


Mr. Morris moved for second reading; second by Mr. Summer.  Vote was unanimous.

2.
An Ordinance to amend the text of the Newberry County Zoning Ordinance No. 12-24-01 so as to reclassify certain uses of mobile homes from special exceptions to conditional uses in various specified zoning districts.


Mr. Hawkins moved for second reading; second by Mr. Summer. 


For clarification, Mr. Summer asked if this gives the Zoning Administrator discretionary authority to keep people from abusing this situation if someone should find a loophole and start using it inappropriately.  

Anne Peters, Zoning Administrator, stated they talk to the people quite a while when conditional permits are issued and they can only have this conditional permit for 2 years.  If they are making due progress on their house and it hasn’t been completed, we can extend it for a few months.

Mr. Morris felt the ordinance as written opens it up to anybody who has a lot to place a mobile home on the lot.    


Mr. Pope stated this only applies during the construction of a permanent home and is not a free permit to go out and put a mobile home on a lot.  This ordinance takes the decision away from the Board of Zoning Appeals and turns it over to the Zoning Administrator so people don’t have to wait two months to find out whether they can do it or not.  It does not open season to let people put a mobile home on a lot where otherwise it would not be allowed.  They would have to have applied for a building permit and shown evidence that a building was in progress; that they actually have a contract and the foundation laid or something else that satisfies the Zoning Administrator that they are bona fide.  If they didn’t have all of that, then it would not be appropriate for them to get the permit, and if one were granted, an affected party could appeal to the Board of Zoning Appeals to have it revoked.  


Mr. Morris stated the way it is written you could have a lot and not have anything on it, but you could put a mobile home while you are building a home.   


Ms. Peters advised if it was a primary residence, then it applies.  It doesn’t apply if it is a secondary residence.  If you live in a mobile home as your primary residence, and you plan to build a home, you can then do this.


Mr. Morris stated it was a lot with nothing on it, but the way the ordinance is written is that you can bring a mobile home and put it on that lot and then start construction of a home while you are living in that mobile home.


Ms. Peters stated they could bring in a mobile home.  

Mr. Morris asked if it was a residential area with covenants describing what can be put on the lot, would this violate these types of covenants.
Mr. Pope stated those were a private series of remedies.  If the covenants of those subdivisions prohibit a mobile home, this does not allow what would otherwise be prohibited by the covenants.

Mr. Hawkins stated you don’t have to prove that you lived there for a period of time prior to starting construction.  The only thing we are changing is to give the Zoning Administrator authority to grant the permit without having to wait.  


Mr. Dawkins asked if it was in a district that does not permit mobile homes, and there was no mobile home on the lot now, and if someone wants to build a house, would they be allowed to put a mobile home on there and live in the mobile home until the house is built.  

Mr. Pope stated it is already being allowed for the limited purpose of allowing someone to build a house with approval of the Board of Zoning Appeals.  “Single wide or multi section manufactured homes that meet all HUD standards may be used as a temporary residence by the owner of the property during the construction of a permanent residence provided the Board of Zoning Appeals makes the following findings . . ..”  

Mr. Hawkins stated if members of Council have concerns, this should be sent back to the Planning Commission to study.  We are not changing the rules, but only who approves it.


Mr. Morris felt 2 ½ years was too long to allow for building a permanent home.  


Mr. Hawkins stated the 2 ½ years is another issue.  Ms. Peters can approve it, but can’t change any regulations.  She can’t let them do anything they couldn’t already do.  It is just that she has the ability to approve as a conditional use rather than appealing before the Board of Zoning Appeals.  


Mr. Dawkins asked if this was a change that could be made to the Zoning Ordinance by Council and if it could be amended where a mobile home can only be placed as a temporary residence while you are building only in districts that do allow mobile homes to start with.  


Mr. Pope stated to do that it would need to be sent back to the Planning Commission.  The Zoning Administrator would have to determine that the proposed location did not adversely affect the neighborhood.  If she was not satisfied they were bona fide in wanting to build a house, she could deny the permit.  At that time they would have to go to the Board of Zoning Appeals and prove it.  If she makes a determination this is not a bona fide proposition, and if she is not satisfied it will be completed in two years, she doesn’t have to grant the permit.   The thrust is to make it easier for those people who have bona fide situations to not have to wait two months because of legal requirements.   
Mr. Hawkins moved to postpone second reading until the next meeting, but go ahead with the public hearing at the next meeting; second by Mr. Summer.  Vote was unanimous.

3.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance  No. 12-24-01 so as to rezone TMS Parcel Nos. 340-1-57, 341-4-9-1 & 14 and 341-4-11-41 (portion only), 44, 50 & 51 from Rural (R-2) to Single Family Residential (RS-2).

Mr. Waldrop moved for second reading; second by Mr. Hawkins.  Vote was unanimous.

4.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS Parcel Nos. 654-1-6, 654-1-6-2, 654-1-6-3 from Single Family Residential (RS-1) to Single Family Residential (RS-3).

Mr. Hawkins moved for second reading; second by Mr. Summer.  Vote was unanimous.
5.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS Parcel No. 341-4-11-41 (portion only), from Rural (R-2) to Limited Commercial (LC).

Mr. Morris moved for second reading; second by Mr. Hawkins.  Vote was unanimous.

FIRST READING ORDINANCES

6.
An Ordinance to amend the Ordinance providing for flood damage prevention, Ordinance No. 06-33-03, so as to amend the freeboard requirements for structures in Newberry County that are below a determined base flood elevation in a special flood hazard area.


Mr. Hawkins moved for first reading; second by Mr. Waldrop.  Vote was unanimous.

COMMITTEE REPORTS

7.
Economic Development Committee – Mike Hawkins, Chairman.


No report.
8.
Nursing Home Advisory Committee – William D. Waldrop, Chairman.


Dennis Caldwell reported the following:
· The 21 beds at Springfield Place nursing home are full.

· As of tomorrow, there will be 4 vacancies at J.F. Hawkins.

· 2 admissions scheduled for next week at J.F. Hawkins.

· 2 semi-private beds are available at Assisted Living.  A waiting list has been started.

· 5 vacant patio homes and a couple of people are looking.

· Occupancy rate is filling up fast.

· He has visited Greenwood and Fairfield, both of whom want to start admitting people.

· Patients are coming from Spartanburg, Richland, Union and Anderson.

· Staff has identified areas where costs can be reduced.

· Rate increases of approximately $13,000 per month start October 1.  
· Revenue is coming up from occupancy and from the yearly rate increase, and expenses are going down per patient.

· A number of activities are planned including the radio show on the second Thursday of every month, concerts, cookouts, and speakers’ program.

Mr. Hawkins asked if we got to the point of being filled up, would preference be given to Newberry County residents.  Mr. Waldrop stated they would be given preference.

9.
Personnel Committee – John E. Caldwell, Chairman.


No report.
10.
Roads Committee – Andy Morris, Chairman

Mr. Morris reported the grant application has been completed along with the plan for the Highway 219 landscaping project.  It has been suggested that we get the Legislative Delegation to write Mr. Don Freeman, the Chief Highway Engineer, a letter describing the project and what our needs are.  He has drafted a letter, which has been reviewed by both Mr. Pope and Mr. Sossamon.  
Mr. Morris moved to pass this letter on to the Legislative Delegation to be sent to the DOT; second by Mr. Hawkins.  Vote was unanimous.

Mr. Dawkins reported that the CTC plans to finance Pineland Bridge out of next year’s appropriations.  

APPOINTMENTS

11.
Airport Commission.

12.
Fairgrounds Commission.


No appointments.

OTHER MATTERS

13.
Approval of Tourism Advisory Committee recommendations:



A.
Promotion:




1.
Newberry County Chamber of Commerce - $2,132.01




2.
Lake Murray Country Tourism - $2,132.01




3.
Prosperity Business Alliance - $2,132.01



B.
Tourism related:




1.
Newberry County Agrifest - $2,500.00




2.
Prosperity’s Hoppin’ - $1,000.00

3.
Newberry County Law Enforcement Officers’ Association - $3,500.00

4.
Newberry Opera House - $2,500.00

Mr. Hawkins moved to postpone action on this matter until the next meeting; second by Mr. Summer.    Vote was unanimous.
EXECUTIVE SESSION

Mr. Summer moved to go into executive session for a legal matter; second by Mr. Morris.  Vote was unanimous.

[EXECUTIVE SESSION 8:02 P.M. – 8:57 P.M.]

Mr. Morris moved to return to regular session; second by Mr. Waldrop.  Vote was unanimous.

14.
Legal matter.

Mr. Dawkins moved to authorize the County Administrator to request annexation of the Whitmire Community Center property, also known as the Old Carver School, into the Town of Whitmire; second by Mr. Summer.  Vote was unanimous.
Mr. Morris moved to authorize the County Administrator to enter into a contract between Carter Goble Associates and Newberry County for a facilities needs assessment including recreation needs; second by Mr. Waldrop.  

The money is appropriated in the budget.

Vote was unanimous.

FUTURE MEETINGS

15.
Council meetings:
September 15, 2004, 7:30 p.m.





October 6, 2004, 7:30 p.m.

16.
Council Mid-year Retreat:
September 18, 2004

COMMENTS FROM COUNTY ADMINISTRATOR

Mr. Sossamon advised that the facilities study includes recreational facilities, municipalities and the county at large; staffing analysis; and records retention analysis for the county.  
COMMENTS FROM COUNCIL MEMBERS

Mr. Summer reported on the drop-in yesterday for Congressman Spratt and expressed appreciation to The Newberry Observer and WKDK, and the Sheriff, Ms. Powers, Mr. Sossamon and Mr. Hawkins for attending the event.  

VOTE FOR ADJOURNMENT


Mr. Morris moved to adjourn; second by Mr. Waldrop.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 8:57 p.m.






NEWBERRY COUNTY COUNCIL






_______________________________________






John David Dawkins, Chairman






_______________________________________






Susan C. Fellers, Clerk to Council
