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Newberry County Council

Regular Meeting

September 4, 2002 at 7:30 p.m.

The Newberry County Council met on Wednesday, September 4, 2002, at 7:30 p.m. for a regular meeting.  Present were John E. Caldwell, Chairman, Darrell W. Gilliam, Sr., Vice-Chairman, William D. Waldrop, Henry H. Livingston, III, Henry B. Summer, John D. Dawkins and Mike Hawkins, Councilmen, Gary A. Smoak, County Administrator, Hardwick Stuart, Jr., County Attorney, Columbus M. Stephens, Assistant County Administrator and Susan C. Fellers, Clerk to Council.  Representing the news media were Lisa Wheeler, Newberry Observer (Vic MacDonald came in later during the meeting) and Heather Hawkins, WKDK.  

As required by law, notice of the meeting was duly advertised.  

OPENING OF MEETING

 
After Mr. Caldwell called the meeting to order, Mr. Waldrop had the invocation, followed by the Pledge of Allegiance.

PUBLIC COMMENTS


No comments from the public.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDAS


Mr. Smoak requested a change to Item 31 as follows:  31(A):  John Caldwell; 31(B):  Henry Summer.


Mr. Gilliam moved to add (A) and (B) to Agenda Item 31; second by Mr. Waldrop.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Waldrop moved to adopt Consent Agenda; second by Mr. Gilliam.  Vote was unanimous.

1.
Ratification of action taken in Special Meeting of Newberry County Council on August 19, 2002.


Mr. Livingston moved to ratify the action of the Special Meeting on August 19, 2002; second by Mr. Gilliam.


Mr. Caldwell asked Mr. Dawkins to read the ratification into the record.  (copy attached)


Mr. Dawkins read the ratification as follows:

“The County Council indicated their desire to have a special meeting on August 19, 2002 in their workshop session, which was held on August 14, 2002.  Due to an error by the County Administrator no public notice was given of this August 19 meeting.  


The action taken by the County Council at this meeting was as follows:

After an Executive Session the County Council came back into regular session and a motion was made by John Dawkins that:

a.
the Sheriff take over the operation of the Newberry County Detention Center effective 3:00 p.m. on August 19, 2002.

b.
the job description for Detention Center Director be deleted and in lieu thereof the Captain’s position in the Sheriff’s Office be amended so as to allow the newly to be hired Detention Center Director to be a Captain for the purposes of salary and grade.

c.
that $20,000 be allocated from the contingency account to line item 101 in the Sheriff’s Office for salaries for the Sheriff and several of his personnel; the amounts of which will be determined by the Sheriff and will be submitted to payroll on the proper form.

d.
that the County Administrator arrange for an audit by our external auditors of all cash accounts being supervised now by current Detention Center employees to determine their accuracy and correctness before the Sheriff assumes responsibility for these accounts and to concur with the SLED investigation.

The above motion had a second.  There was no discussion and County Council voted unanimously for this motion.  

There was a subsequent motion that the Council adjourn the meeting, and it was so ordered by the Chairman.”


Mr. Livingston expressed appreciation for the letter from the County Administrator assuming responsibility for not having it posted, but was very disappointed that the Newberry Observer has yet to publish that article and felt it would not get the same publicity as the front page demolition of Council.  


Mr. Hawkins stated it was an oversight because at the meeting on Wednesday, August 14, Council wanted to come back on Thursday night and take action on the agreement reached, and it was Mr. Smoak who stated we couldn’t do that because we had to give 24 hours notice.  It was not the conspiracy that some have made it out to be.  For the sake of anyone who hasn’t gotten the message yet, the Sheriff did not come to us begging for the jail.  We went to him.  


Mr. Caldwell called for the vote.  Vote was unanimous.

THIRD READING – ORDINANCES

2.
An Ordinance to amend Article III, Section (A)3 of Ordinance 131 to increase the E911 service fee to $1.00 per month per applicable subscriber line.


Mr. Waldrop moved for third reading; second by Mr. Summer.  Vote was unanimous.

ZONING MAP AMENDMENTS:

3.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 1.15 acres from RS-1 (Single Family Residential) to RS-3 (Single Family Residential), TMS #654-39, Lots G and H, Amicks Landing Road.  

Mr. Dawkins moved to deny amendment to Zoning Ordinance; second by Mr. Livingston for purpose of discussion.


Mr. Hawkins questioned the parliamentary move and asked Mr. Stuart to comment on the proper way to handle this on third reading.


Mr. Stuart stated you could move to amend.  You would generally vote to do it under discussion and you could move to amend at that time.  


Mr. Summer wanted to hear Mr. Dawkins’ reasons why he was against this and asked that Council consider postponing third reading until next time so he could have a chance to go look at the property.  


(A gentleman from the audience stated he owned the property and asked if he could speak).


Mr. Hawkins stated that before this gentleman spoke up, he was going to move to carry it over to the next meeting, but to follow up on Mr. Stuart’s discussion, somebody needs to make a motion that this be the third reading and then we vote it down.  


Mr. Stuart stated you could offer a substitute motion or offer to amend.  You would vote at this point in time and under discussion you could decide to amend it to that point in time.  


Mr. Smoak pointed out that in the fourth “WHEREAS” clause, there is one word that needs to be changed that has been wrong from the beginning; that is where it talks about the Planning Commission filed its report with the Council recommending the “denial” of the proposed amendment.  That word should be “approval.”  The Planning Commission sent its recommended approval to the Council so that amendment needs to be made to the motion.    


Mr. Hawkins moved to carry over to the next meeting; second by Mr. Dawkins.


Mr. Dawkins stated this is the gateway to Billy Dreher Island State Park.  It is traveled by thousands of people each year, and it is more appropriate to have the mobile homes not on that gateway going into the State Park.  There are no mobile homes on the main road where this zoning of two lots is being requested.  Across the street is all lakefront property, and right now there are approximately five lots for sale in front of this for over $100,000 apiece.  Mr. Dawkins stated he was not against manufactured houses but did not think it was needed right there.


Mr. Caldwell requested that Mr. Amick (sic), the landowner, address this.


Sam Fant stated he owned this piece of property, which is just across the road from a very large storage facility on the right side going towards the lake on that little road.  On the left side there is a house with a horse farm.  The little houses that go down to the lake are fishing houses, summer houses.  You won’t build a $100,000 house on that property because nobody would build one with the surrounding area being what it is.  Mr. Fant stated he had a sale for it.  The buyer doesn’t want to put her mobile home on Dreher Island Road, but rather on Parcel G, which is about 200 feet off the road.  

Mr. Hawkins inquired of Mr. Fant if it would suit his purposes if Parcel G were rezoned and the rest of it left like it is.  Mr. Fant stated if it would suit the Zoning Commission that would be perfectly all right because that is all she wants to use.  


Mr. Caldwell called for the question.  Vote was unanimous for carry over.

ZONING TEXT AMENDMENTS:

4.
An Ordinance to amend Article 2, Section 201, Definitions of the Newberry County Zoning Ordinance Number 12-24-01, by adding to the section the term, “Substantial Rehabilitation”, so as to define what constitutes the ability to demonstrate progress in attempting to bring an abandoned, pre-HUD manufactured housing unit into compliance with the Newberry County Zoning Ordinance.  


Mr. Hawkins moved for third reading; second by Mr. Dawkins.  Vote was unanimous.

5.
An Ordinance to amend Article 4, Section 405(5) of the Newberry County Zoning Ordinance Number 12-24-01 by requiring owners of manufactured homes which have been abandoned for a period of not less than six (6) months, and older than June 15, 1976, to be removed permanently from all the land/lots of Newberry County if the owner cannot demonstrate they are taking significant steps to bring the unit into compliance with the Zoning Ordinance.  


Mr. Hawkins moved for third reading; second by Mr. Dawkins.  


Mr. Gilliam stated in the last couple of days he looked at three or four places where there were mobile homes prior to 1976 sitting in someone’s back yard that they were using for storage or for a little shop and it has been there forever.  We are not talking about coming back and making them move those things they are presently using.  We are talking about if the power has been cut off of a home that someone is living in and it is prior to a 1976, we will not cut the power back on or allow it to be operated until it is updated to the HUD codes.  


Mr. Hawkins stated discussions at Planning Commission meetings would lead him to believe that we are going to take the position that it would apply only if it is an occupied dwelling because it is the safety of the inhabitants that we are concerned about with the aluminum wiring and that kind of stuff.  


Mr. Livingston expressed concern because he knows people who use old homes strictly for storage and felt this should be tabled for additional information.  This says “…from all land/lots of Newberry County…”.  That means if you have one 250 yards off the road down in the woods that you use for storing hog feed in, technically you can’t have it on any land in Newberry County.  


Mr. Hawkins moved to carry it over to the next meeting and get some more information; second by Mr. Gilliam.  


Mr. Dawkins stated he was in favor of carrying it over but the concept behind this Ordinance was you see these units that were abandoned and they can’t bring them up to code, and it is trying to clean up Newberry County.  The intention is good but it probably needs to be clarified.


Mr. Caldwell called for the question.  Vote was unanimous to carry over.

6.
An Ordinance to amend Article 4, Section 405(6) of the Newberry County Zoning Ordinance Number 12-24-01 by deleting the words “or necessitating.”  


Mr. Hawkins moved for third reading; second by Mr. Dawkins.  Vote was unanimous.

SECOND READING – ORDINANCES

ZONING MAP AMENDMENTS:

7.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone approximately 75 acres from RS-1 (Single Family Residential) to RG (General Residential), TMS #403-1, Foxbriar Subdivision.  


Mr. Caldwell called for the public hearing.  Hearing no comments from the public, Mr. Gilliam moved that the public hearing come to a close; second by Mr. Waldrop.  Vote was unanimous.


Mr. Gilliam moved for second reading; second by Mr. Waldrop.  Vote was unanimous.

8.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 13 acres from R-2 (Rural) to GC (General Commercial), TMS #695-18 and 695-22, I-26 and SC Hwy 202. 


Mr. Caldwell called for the public hearing.


Cliff Judy stated he represented Bill Boyd and two nephews and one niece and himself who own this property.  They bought the property for commercial purposes in approximately 1970.  It is a typical intersection of an interstate highway, and it would be similarly used as a truck stop like the Amoco station on the Prosperity/Flea Market, or something like that.  We don’t have any plans, but we anticipate that is what the property will be sold for and used for.  


Jimmy Kinard lives on Highway 202 at Alewine Lane and stated he was not protesting the fact that they want to change the zoning on that property, but they were concerned as to what was going on, and he just answered that.  Mr. Kinard asked what general commercial was.  


Mr. Smoak stated he could not answer the question but advised Mr. Kinard to call the Planning Department on Thursday and they could answer his question.  


Hearing no further comments from the public, Mr. Waldrop moved to end the public hearing; second by Mr. Gilliam.  Vote was unanimous.


Mr. Dawkins moved for second reading; second by Mr. Gilliam.  


Mr. Hawkins stated his understanding of general commercial was that there would not be any industrial activity, no manufacturing activity going on.  


Mr. Caldwell called for the question.  Vote was unanimous.

9.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 5 acres from R-2 (Rural) to RG (General Residential), TMS #340-3, Whitener Road and Tom Stewart Road. 


Mr. Caldwell called for the public hearing.


Hearing no comments from the public, Mr. Hawkins moved that the public hearing come to a close; second by Mr. Gilliam.  Vote was unanimous.


Mr. Hawkins moved for second reading; second by Mr. Gilliam.  Vote was unanimous.

10.
An Ordinance to repeal Ordinance No. 02-01-02 and replace it with an Ordinance that establishes a hazardous substance user fee to be utilized to train personnel, purchase specialized emergency response equipment, and improve the hazardous substance response capability within Newberry County.

Mr. Livingston moved that this be the public hearing; second by Mr. Gilliam.  [No vote.]


Hearing no comments from the public, Mr. Gilliam moved that the public hearing come to a close; second by Mr. Waldrop.  Vote was unanimous.


Mr. Waldrop moved for second reading; second by Mr. Livingston.  

Mr. Waldrop asked for clarification that this fee would be charged only to people or companies using hazardous substances.  Mr. Smoak confirmed that was correct.

Mr. Waldrop then asked about trains bringing hazardous substances through the county.  Mr. Smoak advised that if there were a spill, they would be charged.

Mr. Caldwell called for the question.  Vote was unanimous.

11.
An Ordinance amending Ordinance No. 153 relating to the development of a joint county Industrial Park located both within Newberry County and Fairfield County providing for a revision to the allocation of park revenues.


Mr. Caldwell called for the public hearing.


Hearing no comments from the public, Mr. Gilliam moved that the public hearing come to a close; second by Mr. Hawkins.  Vote was unanimous.  


Mr. Gilliam moved for second reading; second by Mr. Summer.  Vote was unanimous.

12.
An Ordinance to abolish the Library Board, Recreation Commission, and Board of Rescue Squads and to reinstate said Boards and Commission to provide staggered, uniform terms, and to abolish the 911 Advisory Committee.


Mr. Dawkins moved for second reading; second by Mr. Hawkins.  


Mr. Livingston asked if any of these Boards had at large members.  Mr. Stuart referred Council to page 2, Article II, Section 1, the Rescue Squad has two at large members.  


Mr. Livingston inquired as to when and how their terms coincided with the other terms.  Mr. Stuart stated the at large members would serve 4 year terms beginning July 1, 2001.  In terms of having them consistent with the other Boards, we are beginning as of July 1, 2001 so they will fall in line with the other Boards and Commissions.  


Mr. Livingston stated that there could be as much as a 6 member change on the Board at one given time.  Later on tonight we will talk about having as much as a 9 member turnover at one given time.  Mr. Livingston suggested that the at large members be changed to serve through July 2003 and Districts 3, 6 and 7 would be coming off in July 2003 the way it is currently designed.  Districts 1, 2, 4 and 5 would be coming off in July 2005.  If we did at large members on a 3 year term, that would put them coming off in July 2004, which would keep us from having significant changes in any Board during one given year keeping continuity somewhat a possibility.  The newly elected members would then be already serving for at least one year so they would have an understanding of what each committee would be consisting of so they would at least make educated appointments versus coming in and seconding someone who might not have a true idea of what was going on within that commission or board.  


Mr. Summer stated that if there were 3 year terms every 12 years, you would have the at large people overlapping with some appointments.    


Mr. Livingston expressed concern that this was the third revision that has been made in a matter of a year, and it gets to the point where the public and media might think we don’t know what we are doing.  


Mr. Hawkins asked if it would be in order to give this second reading with notice that we may amend on third.  Mr. Hawkins stated there was a motion and second on the floor and he called for the question.  

Mr. Caldwell called for the question.  Vote was unanimous.  

13.
An Ordinance to amend Ordinance 06-06-02 so as to provide for a different number of annual leave hours to be accrued by employees who work twelve (12) hour shifts during their first five (5) years of employment.


Mr. Dawkins moved for second reading; second by Mr. Gilliam.  Vote was unanimous.

14.
An Ordinance to amend Ordinance No. 06-11-01 (previously known as Ordinance 122) to abolish the J.F. Hawkins Nursing Home Board.


Mr. Livingston moved for second reading; second by Mr. Gilliam.  Vote was unanimous.

FIRST READING – ORDINANCES

ZONING TEXT AMENDMENTS:.


15.
An Ordinance to amend Section 501, page 28; Section 503, page 36; Section 505, page 41; Section 507, page 46; Section 508, page 51 of the Newberry County Zoning Ordinance No. 12-24-01, to include the text “or accessory structure.”


Mr. Livingston moved for first reading; second by Mr. Dawkins.  Vote was unanimous.

16.
An Ordinance to amend Article 5 of the Newberry County Zoning Ordinance No. 12-24-01 by establishing a new Zoning District to be designated as RS-3.1.


Mr. Gilliam moved for first reading; second by Mr. Dawkins.


Mr. Smoak advised that this ordinance would probably need some amendments.  He discussed this with the County Attorney, and if it pleases Council, they will get together with the Planning Staff before the next reading and decide how this should be best amended in terms of numbering so that the desired results can be achieved.  


Mr. Hawkins stated this ordinance grew out of discussions at the last Council meeting concerning requests from some folks at Lake Greenwood.  


Mr. Caldwell asked if they would add that to the motion and second.  Mr. Gilliam and Mr. Dawkins agreed.  Vote was unanimous.

ZONING MAP AMENDMENT:

17.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 41.2 acres from RS-1 (Single Family Residential) and R-2 (Rural) to BI (Basic Industrial), TMS #577-13, SC Hwy 773.


Mr. Dawkins moved for first reading; second by Mr. Waldrop.  Vote was unanimous.

18.
An Ordinance to determine what is in the best interest of Newberry County to dispose of property held by the Forfeited Land Commission – Nancy P. Owen, Chairperson.  

Nancy Owen, County Auditor, stated that when the Delinquent Tax Collector has the tax sale each year, the first bid is placed by the Forfeited Land Commission to insure that the bid will be equal to at least the taxes, any costs and penalties that have been added.  If no other bids are placed on that particular property, then the Forfeited Land Commission is the bidder for that particular piece of property on behalf of the county.  The owner of the property still has the 12 month redemption period to redeem that property from the county before the County Attorney would then deed it to the Forfeited Land Commission on behalf of the county, and the Forfeited Land Commission would hold title to that property and then the Forfeited Land Commission per law would dispose of that property in the best interests of the county in order to get it back on the tax books.  In the past years when we had the tax sales, there were numerous bidders and the Forfeited Land Commission ended up with no parcels of property after the tax sale.  Starting in about 1992, 1993 or 1994 they began having 5, 6, 8, 12 parcels that no one would bid on so the Forfeited Land Commission would hold it as the awarded bidder on behalf of the county.  During usually the first 6 or 7 months, the property owner would come in, pay the tax, penalties and costs and redeem the property themselves.  Only one case has any property been deeded to the actual Forfeited Land Commission that we are holding title of.  In that time also they had a piece of property that was never bid on because it was condemned property and there is a law that sets forth the Land Commission does not have to bid on condemned property.  In the fall of 2000 for whatever reason there was no tax sale.  In the fall of 2001 we had the tax sale on November 5.  After the tax sale and after the Tax Collector got all of the tax sales worked up and all files worked up, the Forfeited Land Commission was given a list of properties that were bid in on behalf of the Forfeited Land Commission.  It is over 200 parcels.     

Ms. Owens stated they have had 2 meetings in August and a number of inquiries were made by individuals who go from tax sale to tax sale all over the state wanting them to assign bids.  The law states now that in the first 3 months if someone redeems their property, they owe 3% interest.  If they redeem their property up to the first 6 months after the tax sale from the 3rd month to the 6th month, they owe 6% interest; from the 6th month to the 9th month, they owe 9% interest; and from the 9th to the 12th month, they owe 12% interest plus the penalties, costs and tax.  

They had some interest from a few people who frequent tax sales throughout the state.  It is in the 4th quarter and if they were to assign them a bid today and the tax bid came in tomorrow, the taxpayer would owe them the 12% interest or they would owe the county the 12% interest.    

They felt as a Commission that it needed to be brought before the county governing body because the law states that the Forfeited Land Commission is to dispose of this property in the best interests of Newberry County.  Another time she and the County Treasurer sought relief on behalf of the county during particular litigation, they were instructed by the Court that they, even though elected, were not the individual officers to speak on what is in the best interests of the county when it pertains to a monetary situation.  Only the elected county governing body, being County Council, should make that decision.  The Forfeited Land Commission seeks guidance by the governing body and through the County Attorney and asks that this not only be a decision to be made tonight, but at least a resolution to guide them as to what to do and maybe convert it into an ordinance and give it more teeth and make it an actual Newberry County law.  

Mr. Waldrop asked why no tax sale was held in 2000.  Ms. Owens stated she did not recall why there was no tax sale.  Some of the 200 properties on the list have been redeemed at this point.  In talking with the Tax Collector and the County Treasurer, the vast majority of these will be redeemed within a week or so of the year’s time span, which will be November 6.   

Mr. Waldrop asked if this was some of the same property from 2000 that had been on the books that long, and they still have the opportunity to come back and redeem the property.  Ms. Owens stated they did because the property was not sold.  It is 12 months from the date of the actual tax sale regardless of whether it is a 1998 tax or whatever.  

Mr. Waldrop asked if this was advertised.  Ms. Owens stated the sale is advertised.  The Forfeited Land Commission list has not been publicly advertised because they have never had anything of this magnitude.  One of their drawbacks is to start making bid assignments without possibly Council requiring them to have a public advertisement allowing everybody the opportunity to approach them.  In talking with Joe Allen about this he mentioned several different recourses.  He said that possibly they could take closed bids and open the bids at a certain time, advertise this list, say they are accepting sealed bids and that they will open the bids on a certain date.  They could also have another auction.  They could publicly advertise the list and say bids will be assigned from this list and it would be on a first-come first-serve basis that the bid would be assigned.  

The Forfeited Land Commission felt that when they are handling and being responsible for this amount of tax dollars, this should not be the decision of the Commission.  They are more than happy to work with Council, but this should be a final decision made by the Council, the governing body.  

Mr. Livingston stated the final paragraph in Mr. Stuart’s letter says:

“In my opinion the most expeditious and least controversial method of selling the property would be to have a second auction similar to Charleston’s and sell the property for any price.  This second auction at any price would get most if not all of the property out of the Forfeited Land Commission and avoid any claim that there was any partiality in the sale of any property.”

Mr. Livingston felt that was the least controversial and the best way to eradicate all properties out of the Forfeited Land Commission and the most above board way of doing it so that you will have less criticism.  

Mr. Gilliam recommended that the taxes for this year be added onto the ones that don’t get paid and lump them back in with the tax sale again this year and in the future when land goes to the Forfeited Land Commission, do it the way you are talking about.  This year it is so close there is no need to hire someone in to have a sale and in 2 or 3 weeks you have another sale.  

Ms. Owens stated the sale was normally the first Monday in October.  The last two sales and the one this year will be in November.  It might have been that since we didn’t have a sale the year before, bidders didn’t come.  

Mr. Gilliam suggested that we come back in June and have another sale.  Ms. Owens requested that it be 6 months from the date of the delinquent tax sale.

Mr. Dawkins suggested that Mr. Stuart get with the Forfeited Land Commission by the first meeting of next month and work up an ordinance similar to the one in Charleston for adoption and if we do it the way Mr. Gilliam said, it won’t even have to be adopted in the next meeting.  

Ms. Owens stated that if the property is deeded over to the Forfeited Land Commission, until they can dispose of it, it comes off the tax books.  

Mr. Livingston stated that the tax sales are held during the week when the average working person has to work and inquired as to whether they could be held on Saturdays.  Right now we are catering only to realtors and developers and it is not open to a person who might want to get off work and come.  

Mr. Waldrop asked for further explanation as to assignment of bids.  Ms. Owens stated there were very few properties that the bids have ever been assigned in this county to anyone else.  What normally happened, they would have only a few parcels bid in by the Forfeited Land Commission and within a few months time, those properties had been redeemed.  

Mr. Waldrop expressed concern that they had 200 parcels and Mr. Gilliam stated it was because people didn’t have the money to bid on these properties.  Mr. Waldrop felt that it needed to be looked into and investigated to see if it was advertised properly.  Ms. Owens stated it was advertised.  She added that a great majority of the 200 had already been redeemed.  At least 50%, if not more, have been redeemed.  The County Treasurer indicated that between November 1 and November 6, which will be the last day they can redeem, more than 90% would be redeemed.  The Forfeited Land Commission wants guidance as whether the governing body says to go ahead and assign bids, publicize and then assign it, or whether you feel it would be frugal to have a second auction so that it would not be left up to the Forfeited Land Commission to assign bids, but would give the private citizens more of a chance to bid on the property or whether you say to take sealed bids.  

Mr. Livingston asked how much tax dollar would this amount to on the books.  Ms. Owens indicated they had one person who was very much interested in approximately 40 parcels, which equated to over $50,000 so roughly we would be talking probably over $200,000 for 200 parcels.   Over half of this has been redeemed already.

Mr. Livingston suggested that these be held on a Saturday where the average working person could come because if a person is in it for the real estate aspect of it, they will look at that as a day of opportunity that they going to work anyway, but it would give a chance for the local individual citizen to come in and bid which could cause the dollars to go up and to produce revenue for the county.  

Mr. Dawkins asked the Delinquent Tax Collector if there was some reason it couldn’t be held on a Saturday.

Wendy Wise, Delinquent Tax Collector, stated that if Council was referring to have the regular tax sale on a Saturday, according to the law it must be done on a legal sales date, which is the first Monday of the month.

Mr. Livingston asked about the second auction.

Ms. Wise stated that if the second auction was the Forfeited Land Commission, she didn’t know if that would apply.  

Mr. Hawkins asked who could change the first Monday of the month.

Ms. Wise stated that would have to be done by the General Assembly.  

Mr. Caldwell expressed concern that if we are to have a tax sale every year, why we didn’t have it.  If it goes over to another year, it is grossly unfair to some individuals.  Ms. Owens stated she agreed.  Ms. Wise stated she took the job over August 13, 2001 and she held a tax sale in November.  She did not know why there was not a tax sale the previous year, but when she had hers, she had to include all of the taxes that were out there.  

Mr. Gilliam moved that we tie the remaining parcels that don’t get paid between now and the next sale of November 5, or whatever date, back into the sale and advertise them through the sale.  In the future, someone should talk with the General Assembly and see if this sale cannot be changed to a Saturday because it would bring in more people and more interested dollars.  He also added to the motion that in the future when the Forfeited Land Commission has property after the November 5 sale that on June 5, or in the area of June 5, there be another sale and this sale be duly advertised, and it definitely be on a Saturday.  Ms. Owens requested that it be amended to 6 months after the original tax sale.  Mr. Gilliam so amended his motion.  Second by Mr. Waldrop.  

Mr. Summer felt the reason we had so many pieces of property is they changed the interest rate, and it is a lot easier once you pay the taxes, let them take it for 3 or 6 months, and it doesn’t cost as much interest.  The General Assembly changed the interest rate; they created the problem; they need to fix the problem.  

Mr. Caldwell called for the question.  Vote was unanimous.

19.
Reconsideration of tax rate in Fee in Lieu of Agreement for Kraft Foods North America, Inc. (requested by Company).


Mr. Smoak stated that at the last meeting Council passed an Inducement Resolution for this fee in lieu situation with an adjustable millage rate.  The company is asking Council to reconsider and reverse that decision and pass a fixed rate.  The rate would be fixed at 257 for the remainder of the term rather than to adjust it every 5 years.  


Elaine Fowler, attorney for Kraft Foods North America, Inc., stated the company was asking for reconsideration of the decision made at the last meeting to apply the floating or adjustable rate every 5 years.  Kraft Foods believes that with it being the largest employer in the county and the economic impact it has on the county, that it deserves the best deal that the county can give it.  There are several factors she asked Council to consider.  


First, the proposed expansion will have a great deal to do with enhancing the economic viability and efficiency of this plant, which is very important in today’s economic climate with companies all over the country downsizing and the consolidation.  In this industry right now the trend is toward outsourcing many of the functions performed at this plant.


Secondly, this is not a core industry for Kraft Foods.  This is not within their primary type of work.  The Louis Rich Plant is the only turkey processing plant left in the Kraft system.  

They believe all of those factors make it much more important for Kraft for this plant to be as economically profitable as it can possibly be.  This is subjective.  The company is not going to say they are going to close this plant if you don’t give them what they are asking for, but they would ask Council to consider the climate and the fact that the profitability of this plant will be enhanced by allowing the fixed rate millage for the duration of this and that could go a long way in today’s climate toward insuring that this plant will stay in Newberry County and will continue to expand and grow jobs and help the economy of Newberry County.  

Mr. Livingston inquired if the fixed rate was over a period of 20 years.  Ms. Fowler responded that basically whatever the term of the fee in lieu of tax deal.  The fixed rate according to the Department of Revenue is basically 20 years from the date you put the property in service.  It depends on at what point during the investment period that it is put in service.

Mr. Livingston asked if Council were to go with a fixed rate, what assurances could the company give that they would be around for 20 years.  Ms. Fowler answered that no one could give that assurance but they are saying that the best deal will improve the likelihood of that happening.  If the company for any reason doesn’t make the minimum investment, then you pay taxes just as if you had never given them a deal.  

Mr. Livingston stated he expressed some concerns about the impact it was having on the educational system and there was no follow-up at this point.  You are looking for what is best for the company, but we need to know what is best for the county.  Mr. Livingston stated he had no problem if we could have an assurance that the company would be there 20 years from now.  We have to look out for the tax dollars in the county.  

Mr. Waldrop moved that Council adopt fixed rate of 257 mills; second by Mr. Gilliam.    

Mr. Summer stated that existing industries need to be treated the same as new industries.  The new industries have gotten a fixed millage rate, and it is only fair for Louis Rich to get the fixed millage rate.

Mr. Livingston asked why after we all agreed on it the other month are we back for a change.  Ms. Fowler stated the issue the other month hit the company cold in terms of whether the company would be agreeable to either way.  Mr. Everson was understandably concerned about wanting to be sure that we got the fee in lieu of tax arrangement and hadn’t had the benefit of analyzing the long term impact being caught on the spot like that with that kind of question.  When you look at the long term impact to the company, it could make a big difference and that is why we asked for reconsideration.

Mr. Livingston asked what the long term potential impact was for the company.  Ms. Fowler stated they didn’t quantify it in dollars but they figured out it was more beneficial to have the fixed rate in all likelihood.  It is possible it won’t be but historically the company believes it is more beneficial to have the fixed rate.  

Mr. Caldwell called for the question.  Vote was unanimous.

20.
An Ordinance authorizing a fee in lieu of tax arrangement on behalf of Kraft Foods North America, Inc. (the “Company”) pursuant to a fee agreement between Newberry County and the Company and other matters relating to the foregoing.


Mr. Hawkins moved for first reading; second by Mr. Gilliam.  Vote was unanimous.

APPOINTMENTS

21.
Purchasing Review Panel.


No appointments.


Mr. Summer asked what this panel would do.  Mr. Smoak advised that it would resolve any disputed claims by bidders who feel that they did not get the proper consideration and protests the bid.

22.
Airport Commission.
No appointments.

23.
Planning Commission.


Mr. Summer recommended the reappointment of John Scurry.  


Mr. Dawkins moved to reappoint the 5 at-large members and to accept recommendation of reappointment of John Scurry; second by Mr. Gilliam.


Mr. Livingston stated that on the night of the meeting at the Opera House, Howard Earl Meetze resigned because he would only be serving for a period of 6 to 9 months.  William Derrick also agreed because after that meeting we basically said they would serve until 2005.  We just sent them a letter stating that their reappointment was for a certain period of time.  Now we are going back and throwing them into a lame duck situation where they are only going to serve until 6-30-2003.  Mr. Livingston was concerned about the message Council was sending to people who are asked to serve on boards.  


Mr. Dawkins asked Mr. Livingston if he would have this problem if they served a partial term and also reappoint them for one full term to follow.  Mr. Livingston stated he would have no problem with that but didn’t know if Council had authority to do that.  Mr. Stuart stated that he would have to evaluate  that, but probably Council could do that.


Mr. Livingston asked if it could be tabled until the second meeting in September.   Mr. Caldwell replied that Council could do whatever it wanted to.


Mr. Hawkins requested that in preparing for the next meeting in order to consider this matter that Mr. Livingston and Mr. Stuart discuss this about staggering the terms.


Mr. Caldwell asked if Council was saying they were going to table it.  Mr. Dawkins added that Mr. Livingston was to get with Mr. Stuart.


Mr. Caldwell called for the question.  Vote was unanimous.


(NOTE:  See page 22).

24.
Tourism Advisory Commission.

No appointment.

Mr. Dawkins stated he called Deborah Smith to get some ideas from her, but she has not yet gotten back in touch to make a suggestion.  

25.
Employee Grievance Committee.


Mr. Smoak recommended that Council consider appointing Terrie Lawrence as Alternate #1 and Kim Griffith as Alternate #2.


Mr. Dawkins moved to elect Terrie Lawrence and Kim Griffith; Mr. Gilliam asked that John Scurry be added in that motion and he would second it.  Mr. Dawkins added Mr. Scurry to his motion.  Vote was unanimous.

26.
Board of Rural Fire Control.


Mr. Caldwell moved to appoint John Pollard, Jr.; second by Mr. Dawkins.  Vote was unanimous.


(NOTE:  John Pollard cannot be appointed by Mr. Caldwell as he is already serving as a representative from Silverstreet Fire Department on this Board and he is not a member of Friendly Fire Department.  Mr. Caldwell is aware of this and will appoint someone else.)

27.
Newberry County Memorial Hospital.


Mr. Hawkins moved to accept recommendation of Newberry County Memorial Hospital to appoint John Thompson to Board; second by Mr. Dawkins.  Vote was unanimous.

OTHER MATTERS

28.
Beisel Road – Mike Hawkins.


Mr. Hawkins moved to carry this item over to the next meeting; second by Mr. Gilliam.  Mr. Hawkins stated he would make an effort to have information within the next two weeks.  

Vote was unanimous.  

29.
Agreements regarding housing of prisoners – municipalities with police departments.


Mr. Smoak stated at the last meeting Council indicated a desire to revise a former agreement that the county had with the City of Newberry and also to include other municipalities that also have police departments that bring detainees to the Detention Center.  Mr. Stuart has drafted an agreement and tonight we need Council’s concurrence that this kind of agreement is what you would like to see go forward.  The agreement states that we would attempt to enter into an agreement with the three municipalities after an ordinance has been adopted.  If it is your desire, then we can have Mr. Stuart write that ordinance and have it available for the next meeting or you could give it first reading tonight and have it drafted for second reading next time.  We can’t say we are entering into this agreement until we get the ordinance adopted.  

This agreement basically says that the county will keep the detainees that are brought there by the municipalities and will make no charge for them other than medical costs until they are sentenced.  Once they are sentenced, then they are ours and we bear that medical expense.  

Picking up from the old agreement, the City of Newberry agreed to provide utilities for the park and for the fairgrounds at reasonable costs.  

If that seems to be in order, Mr. Smoak recommended that Council go forward with an ordinance.  

Mr. Dawkins asked if the City of Newberry had seen the rough draft.  Mr. Smoak indicated they had not, but he discussed it with them.  It has not been discussed with the two towns specifically.

Mr. Dawkins asked if the City indicated they agreed with it.  Mr. Smoak stated the City at the last meeting sent to us an agreement that said they would agree provided that we would do this in like manner.

Mr. Dawkins moved that Mr. Stuart go ahead and prepare an ordinance for the next meeting and have first reading at that time; second by Mr. Gilliam who requested the following addition.  Until recently the Magistrates always arraigned the city’s prisoners and all the municipalities’ prisoners.  The Chief Justice for the State of South Carolina stated that when the Magistrates come in that anyone who can be arraigned should be arraigned twice a day – 10:00 in the morning and 10:00 at night or sometime during those hours.  Mr. Gilliam has had requests from the City of Newberry law enforcement and the Town of Whitmire that we go back to that.  When Judge English took over, he quit doing that.  They notified the municipalities that they would no longer arraign their prisoners, and that is not what the Chief Justice of the State of South Carolina said to do.  

Mr. Stuart advised that Council could not control the hours and things of that nature.  We don’t have a right to control that.  If there is a problem, that should be done or controlled through Court Administration.  If they are not doing what they are supposed to, it needs to be brought to Court Administration’s attention.

Mr. Caldwell requested that Mr. Dawkins restate his motion.

Mr. Dawkins moved to instruct the County Attorney to prepare an ordinance for first reading at the next meeting; second by Mr. Gilliam.  Vote was unanimous.

Mr. Dawkins requested that Mr. Smoak contact the municipalities before the next meeting so they can review it.

30.
Setting of levy for 2002.


Mr. Smoak advised that the budget was adopted before June 30 as required by state statute; however, at that time we did not set a millage rate because we didn’t have all the assessments in.  It is now time to prepare tax notices and we have to set the levy.  Mr. Smoak recommended that the levy be set for the coming year for the county portion of the tax bill to be at 108.7 mills for the General Fund; 3.1 mills for Special Education; and 7.1 mills for Debt Service, for a total county millage of 118.9 mills.  Last year’s millage was 93.5, which is an increase of 25.4 mills.  We lumped all the fees into the ad valorem tax rate so while the millage rate is up, there are no fees.  


Mr. Gilliam moved that 118.9 be the levy for 2002, pointing out that at least 20 mills were for the landfill, which would give relief to the senior citizens; second by Mr. Livingston.  


Mr. Caldwell called for the question.  Vote was unanimous.

Mr. Smoak stated there was some confusion we need to get straightened out relating to agenda item #23.  There was a motion made that we reappoint the 5 at-large members and you did not take any action on that motion and later made a motion to defer.  

Mr. Stuart stated the issue about the at-large members needs to be cleared up.  There was discussion about it and it wasn’t clear as to what the motion was.  Mr. Stuart’s understanding was the motion was basically that he and Mr. Livingston would get together to review this.  

Mr. Dawkins withdrew his motion to reappoint the 5 at large members.

31.
Authorization to pay travel expense.


A.
John E. Caldwell:


Mr. Caldwell requested that Mr. Gilliam take over this agenda item.


Mr. Gilliam stated that previously we always had a 10 day time period that we could turn our expense accounts in.  Mr. Caldwell and Mr. Summer failed to get theirs in within the 10 day period.  The travel expenses are legitimate travel expenses.  They made the trip and attended the meetings and did what they were supposed to do.  The problem is they didn’t meet the 10 day period to turn it in.  We would need a motion to approve these expenditures because the gentleman we have looking at the figures now, if they don’t meet the law we have set up, he doesn’t allow them to go by.  By doing this we would be allowing someone additional time past the 10 days.


Mr. Hawkins moved that the travel expenses be authorized and paid; second by Mr. Waldrop.


Mr. Livingston stated that 2 of Mr. Caldwell’s fall within last year’s budget; one being March 1-5, 2002; another was July 12-16, 2001, and that as elected officials we are no better than the employees that we have under us.  He inquired as to how this would be handled if an employee requested those funds at this point in time.  Mr. Smoak stated that he could not pay it.  


Mr. Dawkins asked if they would have the opportunity to appeal that to Council.  Mr. Smoak advised that the ordinance passed by Council does not provide for any appellant rights for them.   


Mr. Livingston stated if we as Council members set the precedent to allow somebody to go back as far as July 12-16, 2001, we shouldn’t do something for ourselves that can’t be done for employees that work within the county.  


Mr. Hawkins asked Mr. Livingston if he was okay with those that occurred during this fiscal year.  Mr. Livingston indicated he was because he could see how someone could slip up on the 10 day thing even though we set it; we voted on it, we need to adhere to it.  The 2 in last year’s budget where monies have already gone even though there is money in the current year’s budget, we don’t allow employees to come back a year later and ask for reimbursement.  


Mr. Caldwell said there was evidence that he always attended and oftentimes he was the only person from the county that attended; however, this was a Council decision and they could make the decision and he would live by the decision.  He felt the money was due him because he represented Council.  


Mr. Summer commented that Mr. Caldwell has done a lot of good things to represent Newberry County.  He has attended the NACo conferences.  He was on the NACo National Board for a year.  He did a lot of credit for Newberry County and the State of South Carolina.  Let’s not forget all the good things he has done by going to these conferences.  An employee comes to work and he gets paid to come to work.  He has time when he is doing his regular job.  Most of us have other things to do. This is a part-time job.  It is a lot more difficult to fill out some of this paperwork.


Mr. Livingston stated he didn’t argue the fact that he deserved it, but the message we are sending the public and employees is that we set the laws, but don’t have to abide by them.  


Mr. Summer stated that maybe Council does some goofy looking things, but this thing about having to turn it within 10 days of completion of a trip is pretty goofy.   


Mr. Caldwell stated his requested expenses also included a parade in which he and Mr. Gilliam were the only 2 persons from Council to ride.  This was a Veterans Parade and Mr. Caldwell paid the check out of his pocket.  


Mr. Waldrop asked if the total amount claimed was $4,960 and if his funds available were $5,916.  Mr. Smoak indicated that was in this year’s budget.  Mr. Waldrop stated that even though we have a policy and the policy was not adhered to, Mr. Caldwell has the money in his account to pay him.  He didn’t turn it in on time, but it was money that he used for county business.  Mr. Waldrop stated it happened to him because he didn’t turn it in on time, and he accepted that, but it wasn’t for this kind of money.  This is a hard decision to make, but Mr. Caldwell is an honest man and tries to do what is right.  He made a mistake by not turning it in on time.  


Mr. Livingston stated he appreciated Mr. Caldwell going to conferences, but this county cannot afford for every 7 members to spend $4,000 to $5,000 a year so we can’t all go.  


Mr. Caldwell stated his travel allowance was $6,000, and he didn’t exceed it.  Mr. Livingston stated his problem was going back to last year’s budget.  


Mr. Hawkins stated he considered these to be legitimate expenses.  He felt that for those of us who are part-time we could make an exception for skipping over the 10 day limit.  He stated it happened to him once and he wrote it off, but it wasn’t this kind of money.  Mr. Hawkins stated he would vote to reimburse this, but he will not vote in the future to reimburse from a previous budget year.  When you go pass the budget year, you are really pushing it.  


Mr. Dawkins stated he had no problem with paying the 2 on this budget year but the 2 from last year’s budget, he cannot vote for.  If the motion is not amended, he will have to vote against it.


Mr. Gilliam called for the question.  Voting for the motion to approve expenses for John E. Caldwell:  Councilmen Gilliam, Waldrop, Summer and Hawkins.  Voting against the motion:  Councilmen Livingston and Dawkins.  Motion passed by majority vote.


B.
Henry B. Summer:

Mr. Hawkins moved to approve payment of travel expenses to Mr. Summer; second by Mr. Gilliam.


Mr. Summer stated this was for the SCAC conference and he thought it was 10 days after the end of the month to turn expenses in.  He said it was crazy to have one rule for some expenses that you have to turn them in within 10 days; some you got to turn them in within 10 days after the end of the month.  That is a goofy rule and it is confusing.  It should be 10 days after the end of the month and Council needs to change the reimbursement policy.  Mr. Summer stated he doesn’t get his credit card bill within 10 days.  


Mr. Smoak stated it might be a crazy and goofy rule, but for the average employee of the county that uses his or her credit card to go on a trip and they charge their rooms, meals or whatever, if they process it upon returning from a trip, they have the check in hand before their credit card becomes due.  They have no front end expenditure.  If you don’t choose to turn it in that quick, then you may have an expenditure before you get your check, but we try to make it so that the employees don’t have to front end the money for this type of thing.  Mr. Smoak stated he felt that Mr. Summer just didn’t realize that there were two kinds of situations here, and I can see where it might be confusing, but what we found over the years is that not only does the employee get their money back quickly, they don’t have to keep up with the receipts.  If they lose the receipts, then they can’t be paid.  On a 30 day daily travel type of situation, there are no receipts.  You just keep a mileage log and that is the reason for that.


Mr. Gilliam called for the question.  Vote was unanimous.


Mr. Gilliam turned it back over to Mr. Caldwell.


Mr. Waldrop requested a break.  

[BREAK 9:35 P.M. – 9:45 P.M.]


Mr. Waldrop moved to return to session; second by Mr. Summer.  Vote was unanimous.

PERSONAL APPEARANCES

32.
Request from Newberry County Water and Sewer Authority to match commitment - $35,282 – Arnold Lingle.


Arnold Lingle, Manager of Newberry County Water and Sewer Authority, stated that during the year their chairman, Jerry Koon, and himself had met with the County Administrator and Council Chairman twice with one more anticipated meeting this year to discuss issues of mutual interests and ways to work together and ways to work for the future of the county.  He gave County Council a map of the Dusty Road water line extension and a sheet explaining where the money came from to build this water line extension.  (copies attached)  

They submitted 4 grant applications to the Department of Commerce in June of 2001 that totaled $7,000,000.  The Department of Commerce received applications for $560,000,000 worth of tobacco tax projects.  They were only able to allocate $79,000,000 and of that Newberry Water and Sewer Authority received a grant of $613,943.  

This project originally was estimated to cost $705,625.  In order to get this, they had to offer a local match of $35,282 and the other thing was that before second round review they had to pay a cash administration fee of $12,278, which went to the Department of Commerce.  They have also invested in all of the engineering.  Phase I of this project is at DHEC now for permitting.  

When they went to the second round, they had to commit to the Department of Commerce that they would furnish any and all funds above what they were able to give us.  There is currently a $68,678 deficit on this project as far as having funds available.  That is in addition to the $35,000 that they committed and the $12,000 they have already spent.  

They asked in January in a letter to the Administrator that the county join in this particular project and offer $35,282 primarily because this project is not financially feasible.  It is intended to provide for future growth at the interchange of Highway 219 and I-26.  

When the grant was given to them and turned out to be almost $90,000 short, they looked at this project.  They will now be putting the water line down Oxner Road because that is shorter and requires less pipe.  They will be trying to serve 36 customers on Oxner Road as opposed to about 5 on the dirt part of Dusty Road.  They will in Phase II go back up the paved frontage road.  They are waiting on Phase II.  The Department of Transportation is widening the 219 interchange, and as soon as they finish, the Water and Sewer Authority will put this line in.  They don’t want to install a water line and then have the Highway Department make the improvements and then they have to relocate the water line.  

They have sought ways to reduce costs on this project.  They have eliminated almost all of the fire hydrants.  They have cut every corner they can on the project.  They have taken the last part, which is Phase III, which is an 8 inch water line running along Halfacre Road, and put it simply as a tentative that it will be built if there is money when this project ends.  

The Department of Commerce requires that the Water and Sewer Authority money be spent upfront.  

Mr. Lingle asked that the county join them in furnishing $35,282.  That is not half of what the local match will be.  They are going to end up not only putting up the $35,282 and $12,278, but they will have to add an additional $21,000 of their own money. 

If they get all 36 customers on Oxner Road and devote every penny they paid on minimum bills, without paying for operations and maintenance depreciation or the cost of water they use, it would take 158 years to pay for this line.  Mr. Lingle stated they were asking Council’s help because it was economic development and for the future growth of that part of the county.  

Mr. Livingston felt Council should do this.  We talk about economic development all the time.  We need to support our own local agencies that are trying to enhance economic development in the county and felt we should go ahead and come up with the $35,282 and take it out of operating under 09310, Economic Development incentives.  

Mr. Caldwell pointed out that the correct figure should be $34,390 because it is half of $68,000 – not half of $70,000.  Mr. Lingle stated their letter of January 18 requested $35,282, but we will take anything we can get.  Mr. Caldwell asked Mr. Lingle if in their conversation of yesterday, did they not ask for half of the $68,000.  Mr. Lingle stated they would take whatever they could get.

Mr. Livingston moved that the original contribution be made; second by Mr. Gilliam.  Vote was unanimous.

33.
Verbal report and update on road paving projects this year – Gerald Shealy.


Gerald Shealy stated they were in the process of paving Pineland Road and Dusty Road.  Newberry Shores is scheduled to start tomorrow cleaning up and resurfacing.  


Mr. Dawkins asked about the total amount of money received by Newberry County for paving and rapping of roads this year from the CTC.  Mr. Shealy stated he thought it was $681,000.   Mr. Dawkins wanted the public to know the amount of money that Newberry County has been able to obtain from the CTC to improve the dirt roads and asked if this was over 5 miles this year.  Mr. Jim Laptak stated that with the rap roads it would be about 8.  


Mr. Dawkins stated we are paving over 7 miles this year, which is more than the previous years, because of the cooperation of the CTC in awarding this amount of money to be used on these projects.  If this continues with the CTC, hopefully we can eliminate a lot of the dirt and gravel and roads.  


Mr. Shealy stated the cooperation between the County and the CTC has been marvelous.  Some of the bigger counties are looking at Newberry County because Newberry is paving about 3 times as many roads as they are with about 5 times as much money.  


Mr. Dawkins thanked Mr. Shealy for the work he put in as a consultant for Newberry County.


Mr. Gilliam stated that in the last several years, Newberry County has had more roads paved or improved than in 50 years before that time.  The reasoning behind is that the money became available and we have been able to pave a considerable amount of roads.  Mr. Gilliam asked if the rap went down pretty smooth.  Mr. Shealy indicated some were smoother than others.  Some of the rap has pretty big chunks in it.  


Mr. Gilliam asked Mr. Shealy to explain how it was decided which road would be paved next.  Mr. Shealy stated they set up a point system where politics don’t get involved.  They try to re-evaluate it about every 3 years.  They counted every house on every road and assigned a number to that road.  If it was a school bus route, it had points for that, and of course, mail routes.  When they first started, they tried to put in the cost of maintaining it, but they didn’t have the right numbers at that time.  The road with the most points when the money becomes available gets paved.  


Mr. Hawkins asked if the point system took into consideration density of population or number of houses.  Mr. Shealy stated it was just number of houses.  There are other facts like the school bus.  When the committee set up the point system, they did not take into consideration the length and density.  That is not a consideration.  Mr. Hawkins stated the school bus and mail route would stay constant, but with the counting of residences, he was concerned it didn’t take into consideration number of houses per mile, rather than just total number of houses.  


Mr. Dawkins commented the point system was set up the by CTC and that point has been brought up to the CTC to change the point system to the extent where it would account for the number of houses per tenth of a mile rather than the number of houses per road.  They got a good system, but that would be an improvement.


Mr. Livingston was concerned that this would cater to the lake area where there has been a rapid influx of houses versus some of the people who have been rural residents of this county for years and paid taxes for years.  


Mr. Gilliam moved to accept as information; second by Mr. Waldrop.  Vote was unanimous.

34.
Long Street – Paul Davis.


Paul Davis requested that Council accept Long Street as a county road all the way from the end of the state maintenance to his property line.  He brought some drawings, which he passed down for Council to review.  Mr. Hawkins stated there were some neighbors who lived on that road present, and he felt they should see the drawings.  


Mr. Dawkins asked if the Town of Prosperity put the water line in at their expense.  Mr. Davis’s understanding was that a private developer put the water line in and then deeded it to the town.  It is now owned by the Town of Prosperity.  If you need water in that area, you will pay a tap to the Town of Prosperity.  


Mr. Caldwell asked about the right of way.  Mr. Davis stated that when the original developer developed and sold the parcels, he designated a 50 foot right of way.  Mr. Davis stated that a motor grader operator who has been with the county for many years has testified that a county owned motor grader has gone to the end of Long Street for approximately 14 or 15 years and has turned right on what he designated on the drawing as the pink area and backed up onto the subject property, which are the 3 lots that are drawn, turned around and graded out of Long Street.  


Mr. Davis stated that a long-time employee of Newberry County, Gerald Graham, was present, who looked after Newberry County roads for a number of years.  He requested that Mr. Graham speak to Council about the condition of Long Street and its maintenance during his tenure as looking after the Newberry County road system.  


Gerald Graham stated that the county maintained that road all the years he was with the county.  In the last 15 years or so it was extended on to where Mr. Davis is talking about and it was maintained up until he left.  


Mr. Waldrop asked Mr. Graham if he was requested to maintain it.  Mr. Graham stated they maintained them all the time.  It was just a road that they maintained.  Somebody built a big house on back close to Mr. Davis’ property and the road was extended on to his property.  


Mr. Waldrop asked if it was a dedicated road.  Mr. Graham stated it could only be dedicated like most of them are.  


Mr. Dawkins inquired as to when Mr. Graham left the county.  Mr. Graham stated he retired 9 years ago and knew it was maintained through 1993.  


Mr. Dawkins stated it has been mentioned several times that this road was proposed and the water line was put in by the developer.  Who was the developer?  Mr. Davis stated it was Claude Amick.  


Danny Hutchinson, who owns the last house on Long Street, stated the water line had nothing to do with Mr. Amick; that was between him and the Town of Prosperity.  It is the town’s water line now because once put in, they would be expected to do any repairs to it.  He stated that the road was never maintained to the very end.  Mr. Hutchinson stated the gravel on the end of the road is gravel that he put there.  There is a rise in the road there.  Mr. Wicker, who maintains the road now, came down there and he wouldn’t make any claim to having graded past that line.  There is no reason to go past Mr. Hutchinson’s driveway.  Out of convenience he did go to the end of the road to turn around.  He lifted the grader up and did not grade to that point; just to keep from turning around in his driveway and tearing it up with the tires.  


Mr. Dawkins asked for clarification on Mr. Hutchinson’s statement that he put the water line in.  Mr. Hutchinson stated it was a 2 inch line that goes by his house because at the same time a fellow was going to put a trailer on down the proposed road to the 90 degree turn and going down 100 yards on the left.  Their marriage plans didn’t go as planned and he decided to sell the property, and Mr. Hutchinson bought the piece of property.  That is all that was ever intended to be on that road.  Mr. Amick would not have wanted anything else.


Mr. Dawkins stated that Mr. Hutchinson helped put the water line and he wasn’t objecting to that particular couple putting a mobile home or manufactured house on that lot adjacent to this lot.  Mr. Amick sold 6 lots and on the plats drawn for him, they show a proposed road.  Why would Mr. Amick want 2 developed, but the other 2 he never wanted a house, but yet give a right of way?  You can get to your property, but you can’t get power to it.  

Mr. Dawkins asked the County Attorney if on a public dedicated road, the state law says that if it has been maintained within the past 10 years, it is still a legal dedicated road?    


Mr. Stuart said it has to do with the degree of maintenance.  The idea is that you can either have a formal or informal dedication and acceptance.  He has not seen any formal dedication or acceptance by the owner or the county so any kind of acceptance or dedication would have to be informal or implied.  He questioned whether or not there had been substantial sufficient control or maintenance by the county so that it can be said that the county has in fact accepted this road and furthermore whether or not there has acquiescence by the owner of the road with regard to the control of the county as exercised.  It remains to be seen whether or not there has been sufficient control by the county and acquiescence by the owner of the road.  


Mr. Dawkins stated there is a disagreement.  Mr. Graham stated he worked with the county up until 1993 and he knows for a fact that it was maintained up until 1993.  The motor grader, who is currently maintaining that road, there was certainly no confusion that he said when he got to Mr. Hutchinson’s residence, that he picked the blade up on the motor grader and traveled to the end of the road, turned around on Mr. Davis’ property, pulled in, backed up and came back out, and dropped the blade.  He understood from the motor grader that the only reason he wasn’t scraping that was because there wasn’t a house there yet.  He assumed that when a house was there, he would start actually scraping.  Mr. Dawkins felt the county had maintained it.  If the county wasn’t maintaining the road, the motor grader had no business traveling that extra 60 feet and backing up on somebody’s private property and coming back out.  It puts the county in some kind of liability of maintaining that 60 feet.  When the county travels on a right of way they claim was not maintained, but they have to travel that and turn around on private property and come back out, then he should have been dropping the blade.  


Mr. Gilliam asked Mr. Hutchinson if prior to his building a house, was there gravel.  Mr. Hutchinson stated he and Mr. Amick bulldozed the road in there from where it used to end, which was about 500 feet.  


Mr. Gilliam asked Mr. Graham if he ever added gravel to that road when he worked for the county.  Mr. Graham stated he did and that in fact he and Mr. Cook, when he was on Council, went down there and asked that the road be extended past his driveway a little bit.


Mr. Livingston said there was a comment made that Mr. Wicker went down there.  Are we speaking of the same Mr. Wicker who recently went down there and said he had not done that road?  Mr. Hutchinson indicated that was correct.


Lee Driggers, the property owner, stated that the motor grader comes in his driveway, turns around, picks the blade up and puts it back down and goes back down the road.  He asked if the county should own or maintain his driveway to his house and he is turning around in his property at the end of the road.  


Mr. Livingston moved that Council seek legal counsel from the County Attorney.  


Mr. Dawkins asked if the County Attorney was prepared tonight to give a legal opinion.  


Mr. Livingston’s motion died due to lack of a second.  


Mr. Stuart stated he would like to evaluate that because it can be a matter of degree.  The general rule is that while you can have implied acceptance and dedication, the whole idea is to try to keep people from forcing roads on the county unless the county actually wants these roads.  His recommendation to the county was when in doubt, don’t take a road in because you are assuming responsibility for this road and future maintenance of it.  As County Attorney, he advised Council not to take it.  


Mr. Hawkins stated that at the last meeting we were told a gate was put up on this road to keep people from using it.  Then a county employee went out there and told them they had to take the gate down.  It may depend on where along the road that was done but that needs to be in the mix of things that you consider as to whether the county has a dog in this fight and why are we back here tonight talking about this.  


Mr. Livingston stated the only reason he wants to seek legal counsel is because if we go back and calculate what we spent on the Pink Road that lasted for 14 or 15 years in litigation, we do not need to get in litigation over a 60 foot right of way until we have true recommendations from our County Attorney as to what we are doing.  That is ill representation of the physical well being of the county.  


Mr. Gilliam stated he wasn’t sure who put the gravel there and what blended in with which load, but from where the gravel ends to where Mr. Davis’ property starts is probably 30 to 35 feet.  


Mr. Davis stated Long Street was extended for the sole purpose of accommodating one resident.  He and his wife have paid taxes on the property adjacent to his since 1990.  Look at the map and the distance that the county has been maintaining a road for one resident for 12 to 14 years.  Mr. Davis stated they were now asking the county to accept the road all the way to their property line, which Mr. Gilliam stated was another 35 feet.  The first extension represents probably one-eighth of a mile and they are asking for 35 feet.  We have heard testimony that a county machine has gone to the end of Long Street.  We have heard testimony that a county machine has turned around and used their property to turn around on.  We have heard a gentleman that looked after our roads for a long time testify that he maintained this road to the absolute dead end to our property line.  Mr. Davis asked County Council to accept this road all the way to his property line as a county road.  


Mr. Hawkins stated that Mr. Davis made a good point when he stated that the county at some point extended the county road to accommodate one person.  He felt there was a hang-up because at that point in time the owner of the property they were crossing wasn’t objecting, and at the present time the owner of the property that we need to cross is objecting.    


Mr. Davis stated that we have heard testimony that a county machine has gone to the end of Long Street for 12 to 14 years.  


Mr. Livingston stated he was not in any way disagreeing with Mr. Davis’ position, statements or request, but felt if Council was going to represent the county in the best interest, they needed to make sure they had legal counsel to support what they were doing.  We need to make sure that what we are doing has legal support before we make that call.  


Mr. Dawkins said Mr. Hawkins stated the only difference was we are crossing a landowner’s property that is not willing for us to cross.  The land in question they do have a right of way in the courthouse giving them right of way to their property.  Mr. Davis stated that right of way was deeded from as far back as at least 1986.  Mr. Dawkins questioned whether the landowner could keep you from crossing it, and requested that Mr. Stuart do some research.    


Mr. Stuart stated that from a legal standpoint he preferred that the county not take any roads unless they have a formal dedication and a formal acceptance.  The reason for these requirements is to try to keep people from forcing roads on the county and running up the costs of maintaining these roads and taking these roads into the county system by implication.  There will be situations where there will be an implied dedication through simply a lack of objection by the landowner.  


Mr. Dawkins asked if in fact the county has maintained the road, is that not a dedicated county road in the system.  Mr. Stuart responded that it could be depending upon the amount of work done on the road and when it was done.  That in itself could possibly be, but his concern was that there was a lapse of a number of years where that portion of the road was maintained. 


Mr. Dawkins asked if there was not a statute that provided that if it was a dedicated road and hadn’t been maintained within 10 years, it was still a dedicated road.  Mr. Stuart stated he would have to look at that because again he was not aware of that particular statute.  


Jim Liptak, Public Works Director, stated they have met several times at this location.  One of the key issues here is what do we constitute as maintenance.  In the Public Works eyesight, maintenance is where the blading starts and the blading stops; not where the machine turns around and not where the machine goes.  Any utility company is going to get off of the right of way to turn anything around.  Mr. Wicker went down with all of us and he pointed basically where he did stop his blading operation.  That is not the front of the machine; that is the blade point.  That is what is deemed as maintenance.  We have no alternative but to turn around in roads unless we physically build a cul-de-sac at the end of every public dedicated road, which is what this is.  He and Mrs. Fellers worked for 3 weeks trying to find anything that said this road was deeded to the county, and we cannot find anything.  It becomes that 60 foot issue from the point where our blade stops and where the blade starts.  


Mr. Dawkins stated the couple that bought the lot placed a manufactured home on the property over a year ago and the whole issue is because the power company will not turn on the electrical lines to that trailer without it being a county road.  Mr. Dawkins requested that before taking the County Attorney’s opinion tonight, that he do some research on it.  It boils down to believing the motor grader operator over Mr. Gerald Graham.  His understanding was that Mr. Wicker didn’t remember blading.  He knew where he dropped his blade and picked up his blade.  That’s a fine line for doing what is right for these people who have a home they can’t even live in and haven’t been able to live in it for over a year.  


Mr. Waldrop asked Mr. Davis if he knew when he sold the property to these people that they would not be able to get power.  Mr. Davis stated he had no idea.  Mr. Waldrop stated that people make mistakes and he didn’t understand how the lady got a loan for the manufactured home, and now they want the county to straighten it out.  People are selling people property, and they don’t know what they are getting.  


Mr. Hawkins asked Mr. Liptak where along the road the gate was put up that they were told to take down.  Mr. Liptak looked at the drawing and pointed out the location of the gate.  Mr. Liptak stated there is a creek crossing that is not very visible on the plan and the gate was in that location.  It was before you got to the last house on the right.  Mr. Davis approached Mr. Liptak and questioned the gate.  If a person gates a piece of property, it is normally where maintenance stops.  They cannot deny another property owner access off of a county road and that is why we requested them to move the gate, which they did.  


Mr. Livingston moved that Council seek legal counsel before making a decision on accepting this portion of the road into the county road system; second by Mr. Dawkins.  Vote was unanimous.

EXECUTIVE SESSION

Mr. Hawkins moved that Council go into executive sessions; second by Mr. Livingston.  Vote was unanimous.

[EXECUTIVE SESSION 10:55 P.M.-12:10 A.M.]

35.
Personnel.

(NOTE:
All representatives from media left and did not return after Executive Session)


Mr. Hawkins moved to go back into regular session; second by Mr. Summer.  Vote was unanimous.

COMMENTS FROM COUNTY ADMINISTRATOR

Mr. Smoak reported we are now ready to go out on the open market for the sale of the property on Highway 34, which is 117.23 acres, and on 76 there are 5.14 acres.  As soon as he figures out the best way to advertise it, it will be on the market.  


Mr. Smoak showed Council the welcome sign to be placed on the primary routes.  The ones on the Interstate will be bigger than this, but same design.  We have to work with the Highway Department for encroachments and as soon as that is done, we will start putting them up.


Mr. Smoak passed out copies of the audit report that was done for the Detention Center.  The conclusion was there was about $8,400 missing between April and August.  There is also some equipment money that we have not yet determined exactly where it is, but think it was used to purchase imaging equipment but there is no record of it.  A copy will be given to the Sheriff to turn over to SLED for use in their investigation.

COMMENTS FROM COUNTY COUNCIL MEMBERS


Mr. Gilliam inquired as to whether Council would be provided with a copy of the SLED report when it was completed.  Mr. Smoak indicated they would eventually receive a copy.


Mr. Livingston thanked Mr. Smoak for writing the letter to the editor.  Mr. Smoak stated the letter was mailed on August 28 and Mr. MacDonald should have gotten it by last Friday.  If he got it last Friday, he didn’t understand why it had not been published at least by today’s date.  If it is not published by Friday, Mr. Smoak will send a letter with a copy to the publisher.  


Mr. Dawkins asked about the letter Wick Stuart wrote on Lewis Lee serving on two boards and the basis for the Attorney General’s opinion.  Mr. Stuart stated that both boards exercise powers of a sovereign.  If the boards are doing that, then this person would be a dual office holder.  Mr. Dawkins requested that Mr. Stuart research the matter of Henry Reeder serving on the CTC and the Planning Commission and Andy Morris serving on the CTC and the Hospital Board.  If that opinion holds true, they need to be notified that they have to resign from one.  

FUTURE MEETINGS
36.
Regular Council meetings 
September 18, 2002 at 7:30 p.m.






October 2, 2002 at 7:30 p.m.

VOTE FOR ADJOURNMENT


Mr. Gilliam moved to adjourn; second by Mr. Waldrop.  

ADJOURNMENT


There being no further business, the meeting adjourned at 12:20 A.M.
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