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Newberry County Council

Regular Meeting

October 9, 2002 at 7:30 p.m.

The Newberry County Council met on Wednesday, October 9, 2002, at 7:30 p.m. for a regular meeting. 

Present were: 

John E. Caldwell, Chairman 

Darrell W. Gilliam, Sr., Vice-Chairman 

William D. Waldrop, Councilman 

Henry H. Livingston, III, Councilman 

Henry B. Summer, Councilman 

John D. Dawkins, Councilman 

Mike Hawkins, Councilman 

Gary A. Smoak, County Administrator 

Hardwick Stuart, Jr., County Attorney 

Columbus M. Stephens, Assistant County Administrator 

Susan C. Fellers, Clerk to Council 

Representing the news media were: 

Vic MacDonald, Newberry Observer 

Heather Hawkins, WKDK. 

As required by law, notice of the meeting was duly advertised. 

OPENING OF MEETING

After Mr. Caldwell called the meeting to order, John D. Dawkins had the invocation, followed by the Pledge of Allegiance. 

PUBLIC COMMENTS


Nancy Owen, Newberry County Auditor, handed out copies of the 2002 county levy.


Bryan Amick was concerned about the large size of clumps in the material put on Owl Club Lane.  He was told they had a vibrating compactor that would break the clumps up and make it level and a sealer would be put on top that would level it up.  As the motor grader was working and it would catch a big hump, it would flip it over and make an indentation on the road or drag it down and make a streak.  He found a depression approximately 2 ½ inches deep in the road where one of those pieces pulled down.  He came across a hump of that stuff that was not vibrated all the way down when the compactor went across it.  It protrudes about a half or three-quarters of an inch above the roadbed.  At another spot on the road the sealing material is coming off of the milling.  Further on down the road, the edge of the road is collapsing where the milling material was not compacted and it is starting to erode away.  Overall the surface of the road is just real rough.  It is rougher than the dirt road was most of the time.  He asked what the acceptance criteria was on the material for the contractor to be paid, if any material testing was done prior to application, if any test or quality control or verification was done after the application or if there was going to be ever any inspection done.  If there was any testing or inspection done, he assumed someone had signed off on it as being acceptable and that might need to be revisited.  He felt they paid premium taxes at Lake Murray and they have substandard roads.  He stated the road now was better than a dirt road, but if it is in this condition now, what is it going to look like in a couple of years.  


Keith Tolbert, Chalet Road, stated with the quality of milling on the road, there is no tar put on them.  Two places people pulled off the roads, the roads are caving in on the edges.  He felt the sides of the roads weren’t compacted or the tar was no good.  

Daniel McIver, Chalet Road, stated they just dropped his driveway off.  Evidently this thing wasn’t inspected, and it was a poor quality job.  He has debris all down his fence line.  He was upset about the road and the mess they left and felt they could have done better.  


Donna McIver, Chalet Road, asked who decided who got what kind of quality road surface.  It is better than dirt but you can ride down the road and where the dirt road had the rivets and dips and bumps, this road has taken the same shape and form.  Your car still shakes and vibrates as you are going down the road. 


Vicky Yarbrough, Yarbrough Circle, stated they have had their property for over 50 years and they waited for a good road and paved road, and they got poor paving and it is ridiculous because of all the taxes they pay.  


Mickey Yarbrough, Yarbrough Circle, stated he didn’t realize they paved roads like this.  He had never seen it done before.  The road is terrible.  The dirt road was better than what they have now, except for the dust.  They appreciate the intent, but they have a mess.  People have been out there with shovels and picks trying to fix their own driveway where they can get in and out without their cars dragging.  


Larry Harrelson, Yarbrough Circle, stated you ride on the road, and it kicks up dust.  He wasn’t happy with it being paved.  He was happy with the dirt road and they had a better road when it was dirt.


Larry Moss, Sun Rise Lane, stated he had about 6 or 8 inches where his land comes off a slope, and when it rains, he will have a problem with a lot of water standing in his yard.  He also has some rental property below there, and where it drops off into the driveway, cars are bottoming out coming in and out of the road.  


Buck Cockrell, Sun Rise Lane, stated he didn’t want to put any blame on Green Acres, Kenneth Graham.  Kenneth had something to sell, and he got a buyer, and felt you had to blame the one who is responsible for buying it.  Mr. Cockrell discussed the specs for this project.  The people on all the roads are dragging in and dragging out.  He had a man from out-of-county, who inspects roads, to come look at their road and he said it was the worst road he had ever seen.    


Mr. Dawkins stated Mr. Cockrell had called him on numerous occasions; he returned the calls every time and had been down there.  Mr. Dawkins stated he had worked very hard to try to get these driveways fixed and get the problem straightened out.  Newberry County property taxes were not in the paving of gravel or dirt roads.  The Newberry County Transportation Committee, which is a State Legislative appointed committee, is in charge of spending the state gas tax money.  This is not property tax money, but gas tax money.  This is one of the few counties in the state in which the board has given the county money to pave roads or put millings on.  The CTC has been gracious in trying to increase this each year to try to get rid of these gravel and dirt roads in Newberry County.  The determination of which roads in the county get paved is done by a point system, which the CTC set up.  The number of houses per road, whether or not it gets a mail carrier down it, whether or not it gets a school bus down it, all goes into the equation to figure up how many points per road.  


Mr. Dawkins suggested a meeting be set up between the County Administrator, some of the CTC members, and Jim Liptak, the Public Works Director, to work these problems out.  


Jim Liptak, Public Works Director, stated these roads were done because they did not have adequate right of way to pave with hot mix.  Millings cost is $35,000 per mile.  The reason those pieces are off to the side is because they are pushed off to the side because they are in the material and to get it out gives us a problem.  The triple treatment roads run $60,000 per mile.  Hot mix roads are $125,000 per mile.   He stated this material was purchased for $6.00 per ton and gravel was running at $5.35 per ton.   This was one way we could do a road improvement that would be beneficial with a sealing coat on top of it.  The price has gone up because it has become popular.  

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Smoak requested that under Consent Agenda, a transfer of funds be added as Item 4(c) and under the regular Agenda add Item 11(B), Resolution for Mr. Brooks.  


Mr. Hawkins moved that Agenda Item No. 26 be moved to right after the adoption of the Consent Agenda [Agenda Item No. .5] because there are a lot of people in attendance for this discussion; second by Mr. Dawkins.  


Mr. Summer moved that Item 4(B) on Consent Agenda be moved to regular Agenda [Agenda Item 11(C)]; second by Mr. Dawkins.


Mr. Hawkins moved to set a time certain of 10:30 p.m. to adjourn meeting.  There being no second, motion failed.


Mr. Hawkins stated the reason he made the motion at this time is that there is still time to move items around on the agenda and if there are items people want to make sure we get to tonight, they would have an opportunity to do that right now and make sure that we get to them before we adjourn.    


Mr. Caldwell called for the vote on amendments to agenda.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Dawkins moved to adopt Consent Agenda; second.  Vote was unanimous.

.5
Oakhurst – Michael Bedenbaugh (formerly Item No. 26).

Michael Bedenbaugh: (following is verbatim copy of Mr. Bedenbaugh’s speech)

I respectfully approach County Council tonight to speak on behalf of progressive economic development and the citizens of this community who understand the importance of historic preservation’s role in positive development.

President Zais of Newberry College has done an outstanding job in his capacity of communicating the plight of the historic Oakhurst and offering a possible solution, that of moving it to the College for use as a dormitory for students in the Honors College.  Even though many people are skeptical of the feasibility of such an undertaking, I know that it can be done.  Brick structures like this have been moved successfully before and can be done again.  However, as in any undertaking of this size and magnitude, there lie many risks that are unseen until the process of moving begins.  From the stability of the brick in the main street façade to that of its foundation at its new home across from the college, leads me to conclude that the move should be the last option, not the first.

I am proposing for County Council to allow an opportunity that should be investigated. That is to offer to the developer, West Development, a parcel of property of like value that could be offered as trade for Oakhurst and the land upon which it sits. On Hwy 34, across from the Newberry Inn, The County is in possession of 117 acres that it would like to see developed. The road frontage has been subdivided into 6 lots of approximately two acres each adding up to 13 acres. The Matthew's property totals 8.5 acres, including Macdonald's 3 acres they have leased.  All I am asking is that the County could look at the positive outcome of helping to create a gateway into the county's largest community that could have nothing but positive economic repercussions for the County as a whole. 

The surge in economic activity in and around Newberry in the past 6 years can be attributed to one event; that is the galvanizing effect the Opera House restoration has had on the business leaders who live here and who have visited. 

We as a community can spend a lot of money and energy with the Chamber of Commerce and Development Boards traveling all over the Country trying to entice businesses and persons to make Newberry County their home, bringing new wealth into the County. However, what sells them on this community is not the sales pitch half as much as what they find once they arrive. Oakhurst's tower will act as a beacon to anyone driving through the sprawl that has been allowed to develop along Wilson Road that this community thinks more of itself than to allow it to be indistinguishable from any other town, whether it be West Columbia or Hoboken New Jersey. 

We have to ask ourselves, What sets us apart? What are the aspirations of the people who call this their home? Why should visiting decision-makers be interested in our community? Rest assured, people looking to move here will ask these questions. Whether they are CEO's of multi-national corporations or heads of a domestic household, they want to know on a personal basis what it's like to live and do business here. First impressions are everything, and what better impression than the communities front door. 

Cities across the country, who have more resources than Newberry, would give their right arm for the opportunity to have a gateway on the scale of what Oakhurst provides us. 

I cannot presume the intentions of the developer in this matter. Though he has informed me privately that this prospect might have potential, he is under no public duress from me or anyone else on the ad hoc committee to accept this proposal. I understand the importance of his private business affairs and his legal right to do whatever is allowed under the law, even if that means the demolition of the structure. 

I also respect the fact that the demolition permit that has been issued could have been pursued several years ago when they first acquired the property .He and his family have done all they could to sell and promote the property with the structure intact. They are the ones offering it to the college for free. These actions betray a sincere concern for what happens to this historic and beautiful structure. All I request of West Development and their partners is to consider this proposal as an honest means at which we could increase value of our community, and, also, make any economic impact on them a positive one. 

Not many times can different entities get together with different goals and achieve a winning result for all involved. I believe with all my heart, that this is an opportunity that all parties, The County, West Development, and The Museum association (along with Visitors center, genealogical society) and all the communities throughout the County can come out of this agreement ahead of where we were before. 


Thank you for your time and attention. 


Mr. Gilliam inquired as to how much the college lacked of having enough funds to move the house.  Mr. Bedenbaugh stated there was still some speculation about the amount, but he was concerned with what the stability of the structure would be after the move and felt it would be a big waste of money for the community to have gone to all this effort for something that will have cracks in the walls in 10 years.


Mr. Gilliam stated the county realized the property on the Interstate was valuable, but Council had put as much on the citizens’ backs in taxes as possible.  Public Works is working in a place that is dilapidated and has no storage space for equipment.  Rather than build a Public Works building with tax dollars, the county was going to try to sell some property to build that building.  If we give the property away, we don’t have anything and still don’t have a Public Works building.  Mr. Bedenbaugh responded that the front area was divided up into 5 lots and asked how much of those 5 lots were devoted to the Public Works area.  Mr. Gilliam responded they all were.  Mr. Bedenbaugh stated they were not and went on to explain that where the County Home is is one lot, and the County Home has been abandoned and is not even used.  There may be parking area that is used in the back, but that is not being used.  The county also has the other 3 acres of the kennel.  All he was proposing was that it be looked at as a positive end and to assess the positive economic impact of us holding on to Oakhurst where it is.  No capital has been invested into those pieces of land, and the county has been sitting on this land for years, and the proper use of it would be the developers who in this community know how to get things developed, to put it on the tax rolls and let them do their job.  


Mr. Waldrop asked Mr. Bedenbaugh if he thought the county had enough money to maintain Oakhurst.  Mr. Bedenbaugh stated we have had the most successful fundraising in the past month - $260,000 that Eckerd’s Drugs is willing to give for saving the structure and moving it, the $150,000 that West Development is willing to give to move it, and $ 10,000 through cash, pledges and checks.  This is not about trying to make this happen immediately.  Once the Museum Association gets it, we sit down and put together a 5 year plan that takes into account the funds that hopefully we will still be able to get from the pledges and if there is still no community interest in it after that 5 years, then it returns to the county and the county has the McDonalds and that whole area, and you will be able to make the same money out of it.  


Mr. Dawkins stated the taxpayers of Newberry County can’t stand any more.  It is going to be a shame if the house has to be torn down, but he didn’t feel he could commit taxpayers’ money.  There are other ways to go about doing it to get the county’s support and hopefully the county citizens’ support.  Mr. Dawkins understood that Eckerd’s had totally backed out of the deal and that if the house goes, they go.  


Mr. Bedenbaugh replied all he was asking was for a communication from Council to communicate to the developer that there is an understanding of the importance and that it might be something that can be worked out.  


Mr. Livingston felt we would not come to terms with what is best tonight.  He wanted to see the potential of trying to save it; however, he was not in total favor of a property swap.  There could be some dialogue that could possibly open some doors and some venues that might not have even been discovered at this point.  He didn’t feel it should all fall on the shoulders of County Council and that we look at the possibility of appointing a committee to study the alternatives that exist and to include representatives from the State Delegation because through some of the grants and funding that are available, they might be able to assist with that.  The owner of the land would need to be conferred with on it, members of the community need to be on it, a member or two of County Council, a member of City Council and also since Newberry College has had a very important role in it, they should be included and basically anyone else that has significant interest in it that might bring ideas, money or otherwise to the table.  


Mr. Summer stated the county is committed to preserving our heritage.  He felt there should be some historical grants and other ideas.  The taxpayers are stretched to the limit now.  It is important to figure out a way to do it that doesn’t burden the taxpayers and also once you get it, you need to have a plan in place to maintain it.  


Mr. Bedenbaugh said he had responded several times to the burden on the taxpayers.  He was not asking for a burden on the taxpayers.  This is a way we could have it for nothing.  No dollars exchanging hands, and we will have it for free.  He stated that County Council was not the most efficient body in the world to try to sell property.  That property could sit out there on 34 for a year or more.  It took Billye West 6 years to sell this corner lot here, and it is probably the most desirable corner in the county.  He requested that we not deal with as much theory as what might happen and then what might should happen, but what really can and to put professionals in charge of taking care of that property out there, putting it on the tax books as soon as possible.  In regards to Councilman Livingston’s response about the committee, Mr. Bedenbaugh stated there was a committee and the committee has been very dedicated to studying what to do with the house.  President Zais of the College is fully aware of the approach on this, and he supports it.  We have been working on it and we have some of the best professionals in the country trying to help us figure this out.  All of those things are happening now, and this is not just beginning.  


Mr. Caldwell stated we could bring this to a close.  There are two keys players in this equation and one is here and that is Dr. Zais, who will be asked later on to make some comments, and the other is the owner, Mr. West.  Mr. Caldwell stated that Mr. West told him he wasn’t going to come and the reason was he had no intent of swapping any land.  Mr. West also stated very strongly that Mr. Bedenbaugh did not represent him and if he were desirous of swapping the land, he would do it himself.  Mr. Bedenbaugh stated he didn’t represent Mr. West, but rather represents the interest of people who want to save the house.    


Mr. Caldwell stated the deadline was not up for the College and he requested that Dr. Zais share information with Council.


Mr. Smoak stated for the record that Mr. West communicated the same thoughts to him.


Dr. Mitchell Zais, President of Newberry College, responded to several questions.  First, regarding the cost of the move, due to the support of the City electric company and the commitment of the Board of Trustees of the Electric Coop, the total cost of the move is down to about $500,000.  Of that $500,000, they have raised approximately $455,000 and are about $45,000 short of the total needed to move the house.  The cost is $360,000 to move the house, $60,000 for site preparation and the foundation and another $100,000 to reimburse Comcast Cable to move their cables as well as BellSouth to move their lines.  The goal of the College has always been to work with the community and try and support this historical landmark.  If we could do that by leaving it on site, we would very happy for that.  We are not set on moving it to the campus.  We would like to see this structure saved.  It is a beautiful and unique building.  If we are able to acquire the property that the building sits on, we would be happy to work with the committee and to call those who have pledged money to the College in the effort to save the house and ask if they would be willing to commit that money to some kind of restoration.  He stated he would like to work with a larger committee as suggested, and he would like to work with the community to see what we can do to save this structure.  The Eckerd Corporation will not move onto that lot if the house is knocked down; they will back out of the deal because they know they will incur too much ill will of the community if it is knocked down.  If the house is moved, they will move onto the site.  


Mr. Livingston asked if he obtained the other $45,000 could the house be moved, and Dr. Zais indicated that it could.  Dr. Zais stated they would be checking the insurance of the mover to make sure if something happens in route that the College would not liable.  He has been told that the move can be effective without damaging the property.


Mr. Livingston inquired as to how the pledges worked and over how long a period of time.  Dr. Zais stated they had names, addresses and phone numbers and amounts.  People have 3 years in which to pay the pledges.    


Mr. Livingston stated he could see where Council could put $15,000 a year for 3 years in the budget to help with the salvage of the house.  He felt we were within a workable range where we as a government body could assist in helping that happen.  


Mr. Summer felt very strongly that the proper place for that house is where it already is.  When it is moved, the kitchen is not going to be moved; the porches won’t be moved and it won’t be sitting in the same place so you will lose a lot of the character.  He felt that was not the best alternative, but a last resort type of alternative.  Dr. Zais stated the porches would have to be taken off to move the house but the intent was that they would be reattached.  The kitchen will not be moved.


Mr. Dawkins asked if the property to be sold to Eckerd’s included the entire tract or just Oakhurst.  Dr. Zais said it was the entire tract and they would use it for parking lots.  Eckerd was going to buy the property after the developer built the store to their specifications.


Mr. Livingston moved that we have a committee to study this and that this committee include members of Newberry College and their representatives, County Council, City Council, members of the community, the owner of the land, State Delegation and business alliance; second by Mr. Dawkins.


Mr. Hawkins stated if we could turn the clock back, he would love to see it stay where it is.  It would make a great entrance to our county seat, and it would be good for the city and county if it were a joint project and maybe the Chamber be put out there.  It sounds like the College has the ball rolling and they are so close, we shouldn’t throw the brakes on anything at this point.  He felt he had to go along with Mr. Livingston’s motion to involve as much of the community as possible.  It sounds like if the property is going to cost that much, we don’t have the kind of resources to purchase that property, even if we were going to use it, much less to give it away.  


Mr. Livingston stated we had one alternative and that was the pledging of money to the College if it comes down to that so that it could at least be moved and salvaged, if nothing else.  


Mr. Smoak stated there are things that need to be looked into and there possibly is a way to work that out, but we have to keep in mind that any money that we would give toward this project has got to be used for public purpose.    


Mr. Caldwell asked if Mr. Livingston and Mr. Dawkins would add to their motion and second that if there is a way that it can be done, to have Mr. Smoak look into it.  Mr. Livingston added to his motion exploration by the County Administrator into ways that the County might assist with the funding of the remaining balance to be taken care of, whether it be for in-kind preparation of the property.  There are numerous ways that we can possibly look at assisting with that so explore alternatives as to how we can maybe make this thing happen.  Mr. Dawkins stated that to be a part of his second he wanted it understood that he was not voting for one dime of taxpayers’ money to go toward the Oakhurst house.  He said he would go along with exploring the possibility, but if that is not understood, he would have to withdraw his second.  


Mr. Summer stated they have only been trying to raise money for 6 weeks and they are within $45,000, and he could not believe the community would not come up with the rest of the money in short order, and didn’t think the county needed to pledge any money.  Mr. Waldrop agreed.  


Mr. Caldwell asked if the original motion stood.  Mr. Livingston agreed to stop at the original point.


Mr. Caldwell called for the question.  Vote was unanimous.


Mr. Dawkins moved for a 5 minute recess; second by Mr. Gilliam.  Vote was unanimous.

[BREAK 9:04 P.M. – 9:24 P.M.]


Mr. Livingston moved to return to regular session; second.  Vote was unanimous.

THIRD READING – ORDINANCES

1.
An Ordinance authorizing a fee in lieu of tax arrangement on behalf of Kraft Foods North America, Inc. (the “Company”) pursuant to a fee agreement between Newberry County and the Company and other matters relating to the foregoing.

Mr. Caldwell called for the public hearing.  Hearing no comments from the public, Mr. Waldrop moved that the public hearing come to a close; second by Mr. Gilliam.  Vote was unanimous.

Mr. Gilliam moved for third reading; second by Mr. Summer.


Elaine Fowler, attorney for Kraft Foods, thanked Council for considering this and expressed appreciation on behalf of Kraft Foods for everything Council has done.  


Mr. Dawkins stated that with all sincerity he would like Kraft Foods to consider helping the county and the citizens with Oakhurst.


Ms. Fowler stated that would be something to be addressed with the Plant Manager.  He is not here tonight and she didn’t have the authority to speak on that, but they could bring that to his attention.


Mr. Livingston stated we have had three readings and we have until yet to see Mr. Olson here.  The Superintendent and District Superintendent did get with him to discuss the situation about the Hispanic population and the burden it is putting on the school district, and basically there seemed to be little to no interest in helping with that other than exploring endowments that you might possibly have somewhere along the way.  That was disappointing when Kraft Foods is coming to us asking for a concession or a change after we agreed to something, but yet they are not amenable to working with the school district.  


Ron Everson with Kraft Foods stated there was a follow up meeting scheduled with the Superintendent.  


Mr. Caldwell called for the vote.  Voting for the motion:  Councilmen Caldwell, Gilliam, Waldrop, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilman Livingston, who stated he would like to stick with the original agreement.  Motion passed by majority vote.

2.
An Ordinance to amend Zoning Ordinance No. 12-24-01 to rezone 41.2 acres from RS-1 (Single Family Residential) and R-2 (Rural) to BI (Basic Industrial), TMS #577-13, SC Hwy 773.

Mr. Dawkins moved for third reading; second by Mr. Hawkins.  


Susan Bridges, Planning/Zoning Director, stated this request was submitted by International Paper Company for rezoning.  The project was for a warehouse expansion.  This property fronts on Highway 773.  


Mr. Caldwell called for the vote.  Vote was unanimous.

3.
An Ordinance to amend Ordinance No. 12-24-01 by deleting text from Section 501 Rural (R-2) special exceptions veterinary facilities, NAICS Code 54194, and veterinary services and to replace same in Section R-2 conditional uses subject to the same conditions and to delete the reference of the issuance of a building permit prior to review by the Board of Zoning Appeals.

Mr. Dawkins moved for third reading; second by Mr. Gilliam. Vote was unanimous.

4.
An Ordinance to amend Section 501, page 28; Section 503, page 36; Section 505, page 41; Section 507, page 46; Section 508, page 51 of the Newberry County Zoning Ordinance No. 12-24-01, to include the text “or accessory structure.”

Mr. Gilliam moved for third reading; second by Mr. Livingston.  Vote was unanimous.

5.
An Ordinance to abolish the Library Board, Recreation Commission, and Board of Rescue Squads and to reinstate said boards and commission to provide staggered, uniform terms, and to abolish the 911 Advisory Committee.

Mr. Gilliam moved for third reading to include amendment; second by Mr. Waldrop.  Vote was unanimous.

SECOND READING – ORDINANCES

6.
An Ordinance authorizing the sale of property at 1310 Dave Drive, Newberry, South Carolina.

Mr. Gilliam moved for the public hearing; second.  Mr. Caldwell called for the public hearing.


Hearing no comments from the public, Mr. Waldrop moved that the public hearing come to a close; second by Mr. Gilliam.  Vote was unanimous.


Mr. Dawkins moved for second reading; second by Mr. Waldrop.  Vote was unanimous.

7.
An Ordinance authorizing an agreement between Newberry County and the City of Newberry, the Town of Prosperity and the Town of Whitmire for the housing of detainees and prisoners.

Mr. Hawkins moved for second reading; second by Mr. Dawkins.  Vote was unanimous.

FIRST READING – ORDINANCES

8.
An Ordinance to regulate exotic animals.  

Mr. Dawkins moved for first reading; second by Mr. Summer.


Mr. Livingston stated that a few months ago Lexington County had a problem with exotic animals that had escaped.  The whole thing is to insure the safety and health of the residents of the county as a whole.  There are a few things in here that if you go through it, Department of Natural Resources has a ruling already about deer.  He was not sure why raccoons, possums and squirrels would be exotic animals.  The other concern is that a clause be included to grandfather what is already currently in existence.  


Mr. Dawkins asked if we could go ahead with first reading and have Mr. Livingston come back at second reading with a list of changes.  


Mr. Gilliam asked if we could not say dangerous exotic animals.  Mr. Livingston didn’t understand how things native to our territory could be labeled exotic.


Mr. Hawkins called for the question.  Vote was unanimous.


Mr. Smoak stated that Mr. Stuart had already drafted some amendments to this ordinance that would be brought to the next Council meeting.  Zebras need to be added because they are very dangerous animals.  Under Section 3 where he talked about certain things that might be allowed, there needs to be some sort of a permitting to allow them.  There also needs to be an enforcement agency to enforce the ordinance once it is adopted and that agency would be the Animal Control.

9.
An Ordinance to amend Article 4, Section 405(6) of the Newberry County Zoning Ordinance 12-24-01 by providing further clarification.

Mr. Gilliam moved for first reading; second by Mr. Dawkins.  Vote was unanimous.

10.
An Ordinance to amend Article 5, Section 501, R-2 conditional uses to add private hunting facilities.

Mr. Dawkins moved for first reading; second by Mr. Gilliam.  Vote was unanimous.

11.
An Ordinance to continue employees at J.F. Hawkins Nursing Home and Springfield Place as a special classification, to exempt such employees from Ordinance No. 06-06-02, and to provide for comprehensive personnel policies for such employees.
Mr. Hawkins moved for first reading; second by Mr. Dawkins.  Vote was unanimous.

11(B).
Resolution honoring Israel Brooks, Jr.

Mr. Dawkins moved to adopt the following Resolution; second by Mr. Gilliam.  Vote was unanimous.  

WHEREAS, The Newberry County Council wishes to express its appreciation for services rendered by a man who grew up in Newberry, attended the public schools in Newberry County and served his County for four years as a Marine; and 

WHEREAS, in 1967 Israel Brooks, Jr. was assigned as a State Trooper in Beaufort County and later distinguished himself as a Police Instructor, Equal Opportunity Officer and head of Internal Affairs with the South Carolina Department of Highways and Public Transportation; and 

WHEREAS, Mr. Brooks further distinguished himself by being named Law Enforcement Officer of the year for the United States and in 1992, with the rank of Major, headed the administrative division of the South Carolina Highway Patrol and was the first African-American Patrol Officer in South Carolina; and 

WHEREAS, Supreme Court Justice Ernest Finney and Family Court Judge Abigail Rogers have honored Mr. Brooks as a pioneer of African-Americans in and for South Carolina; and 

WHEREAS. in 1994, Israel Brooks, Jr. was named and confirmed by the United States Senate as "The U. S. Marshal for South Carolina"; and 

WHEREAS, Mr. Brooks was instrumental in assisting Newberry County in obtaining federal funds for the proposed construction of a new Newberry County Detention Center; and 

WHEREAS, after numerous years of service, Mr. Brooks is retiring, and The Newberry County Council wishes to express appreciation to Mr. Brooks for his faithful, dedicated service to the citizens of South Carolina and Newberry County; 

NOW, THEREFORE, BE IT RESOLVED that a copy of this Resolution shall spread upon the official minutes of the Newberry County Council and shall be sent to the Newberry Observer for publication.

BE IT FURTHER RESOLVED that a copy of this Resolution shall be personally presented to Mr. Brooks at the occasion of his retirement.

11(C).
Transfer of funds to pay Human Resource Professionals for responding to                   concerns regarding the Compensation and Classification Plan Study for Newberry County.


Mr. Summer felt the bill from Human Resource Professionals for $2,754.89 was excessive and moved to not pay it; second by Mr. Dawkins.


Mr. Livingston asked if this bill was just for the few hours he was here that night.  Mr. Smoak indicated it was not and explained that at the workshop session Council indicated what they wanted to do in terms of having every department head write down their concerns and have him address them and then he and them meet with Council in a meeting which was held later.  Council was told then there would be some additional costs.  The next day when it was discussed with him, he said he would do it for no more than $2,500 plus expenses.  It was stressed to him that if there were computation errors, he should fix them at no cost to the county and he agreed to do that.  On August 29 he wrote a letter rehearsing what was discussed on the phone, and in that letter he said the maximum fee would be $2,500 plus travel expenses associated with the site visit on September 18 to meet with County Council and to do this other work.  Mr. Smoak felt this was a contract amendment and that we owed him the money.  


Mr. Gilliam asked where he was coming from when he talked about setting the elected officials aside and if that was a direction he picked up on his own or did we influence him in that direction.


Mr. Smoak stated he said the elected officials could be eliminated from the compensation plan, set them apart and don’t have them in any grade, but deal with them one on one.


Mr. Gilliam said he got the feeling at that point in time that he just came up here to attack elected officials.


Mr. Dawkins stated the bill was for 46 hours and the total bill was $2,754.89.  The total study was only $5,900.  As far as the responses that he wrote to the department heads, this should have been done.  Mr. Dawkins wasn’t so much concerned with the plan as the explanations in going to department heads and explaining his plan.  


Mr. Hawkins stated that if the Administrator entered into this contract with this man and if he was authorized to do that, then we are going to have to pay it.


Mr. Livingston stated that Council directed Mr. Smoak to work on this, and he made us aware there would be additional costs.  Mr. Livingston stated it was an agreement, and Council should support the County Administrator since we directed him that way.


Mr. Caldwell called for the vote on the motion to not pay the bill.  Voting for the motion:  Councilmen Summer and Dawkins.  Voting against the motion:  Councilmen Caldwell, Gilliam, Waldrop, Livingston, Dawkins and Hawkins.  Motion failed.

APPOINTMENTS

12.
Board of Rural Fire Control.


No appointment.

13.
Airport Commission.


No appointment.

14.
Planning Commission.

Mr. Hawkins recommended the appointment of Dwight McDuffie from District 4.  

Mr. Gilliam moved to accept appointment of Dwight McDuffie; second by Mr. Waldrop.  Vote was unanimous.

Mr. Hawkins moved to accept reappointment of the following 5 at large members due to change in terms:  Chip Parr, III, Howard Earl Meetze, William C. Derrick, Robert H. Martin, Jr. and Glenn Moore; second by Mr. Gilliam.

Mr. Smoak stated the County Attorney has written a letter concerning that and he is proposing to affect a new ordinance with regard to terms.  He says we could extend the terms of the at large members for one additional year for an initial term of 3 years with subsequent terms of 4 years.  Mr. Smoak asked the County Attorney if we had to go through the readings of this Ordinance again in order to provide for this.  Mr. Stuart said that was correct as well as it having to be adopted by the other municipalities.  Even though it is an amendment for our county, it is still an amendment to the overall ordinance and it is a joint ordinance.  In terms of your appointments with the at large members, if this ordinance goes through, these members will be serving an initial term of 3 years instead of 2.  

Mr. Caldwell called for the vote.  Vote was unanimous.

Mr. Livingston moved to accept recommendation of County Attorney’s amendment that would be retroactive to have an impact on the at large members just appointed; second by Mr. Dawkins.  Vote was unanimous.

15.
Tourism Advisory Committee.


No appointments.

16.
Zoning Board of Appeals.


No appointments.

17.
Purchasing Review Panel.


Mr. Summer asked for an explanation of the duties of the Purchasing Review Panel.  Mr. Smoak responded that the Purchasing Review Panel would only act in the event there was a disputed bid situation as the county goes through its process.  


Mr. Dawkins asked what the appeals process was from the Review Board.  Mr. Smoak stated it would come to County Council.


Mr. Livingston asked what kind of person they should be looking for.  Mr. Smoak stated they needed to be looking for businessmen and women, citizens, but definitely not county employees.  


Mr. Summer stated this sounded like something we would not need for a year or two.  Mr. Smoak responded that it may not ever be needed.  


Mr. Dawkins asked if this was a requirement.  Mr. Smoak stated it was provided for in the Purchasing Ordinance, but if Council didn’t want the Board, they could take it out.  


Mr. Livingston stated that if we appoint somebody, we need to make them aware that we may not have much of a need for their service, but felt it was a good thing to have in place.  


No appointments made.

ACCEPTANCE OF BIDS

18.
Bids for construction of Detention Center.

a. General Contractor

b. Electronic Security System contractor

c. Detention Equipment contractor

Mr. Smoak stated the representatives of the construction manager were present and requested that they address Council.

Bill Cram with M.B. Kahn Construction Company stated there were two groups of bids.  The first one was for the detention equipment and electronic securities package.  The low bidder on both parts of that was Norment Securities Group with a combined bid of $228,625.  The general contractor low bid was Melloul-Blamey Construction Company at $1,265,000 for a total of $1,494,425.  There is also an allowance of $17,400 for the fire line for a subtotal of $1,511,825.  There are associated fees, testing surveying, furnishings, fixtures and equipment and a construction contingency, which brings the total project cost to $1,954,063, which is about $65,000 less than the budget that was presented at the meeting approximately a month ago.

Mr. Summer stated there had been some discussion about the cost of the landscaping at the jail and asked Mr. Cram how much it was going to cost to landscape it.  Mr. Cram stated that right now they have included a $10,000 allowance in the bids and believe it will be in that range.  It is not going to be $100,000.

Mr. Dawkins stated that the $100,000 figure included the parking lot and something else.  Mr. Cram stated there was some paving and other things that need to be done.  This reflects bids as opposed to the estimates we provided in the past.

Mr. Smoak stated Mr. Dawkins was referring to an estimate that was passed out earlier which said that the paving/landscaping was estimated to cost about $48,000.  The earthwork and gravel drive, utilities $82,020, so that may have been where you were picking up these numbers.

Mr. Dawkins expressed concern about the money it was going to cost to take the old law enforcement complex where the Sheriff’s office used to be and take the old part of the jail and gutting it.  We got a 30 year old facility trying to convert what used to be a Sheriff’s office into a part of the jail when for almost the same amount of money, you could build a pod out there like a new modern jail and the savings that we would have on running the jail.  With the new pod design, you could have 4 to 5 correctional officers per shift rather than the 7 or 8 with the current design.  If we could build a pod and leave the old building, the only people that would be using it would be the Magistrate’s office and their renovations are carpet and a new paint job for about $20,000.  If we ever had to add on another pod to the Detention Center, that building would have to come down then.  The jail is already out there; we don’t have to go out into the community and go through this thing where nobody wants a jail in their back yard.  He requested that someone speak on that matter.

Mr. Cram responded that part of the renovation going on in that part of the facility has to be done regardless of what you do if you are to meet the new codes.  With the amount of expansion and renovation of the facility, we are adding a sprinkler system, a smoke evacuation system throughout the existing building to meet the codes.  That part would have to be done regardless.  We are spending about $200,000 in the renovations that you just referred to, the medium and maximum security areas and renovating other parts for use.  The concept of adding a pod can still be done in the future.   

Mr. Dawkins asked why the sprinkler system would have to be done if the building is not going to be used.  Mr. Cram responded that it was a contiguous building.  You can’t say you are going to stop at this wall and not use the rest of the building.  The building codes require you to do certain things.

Mr. Dawkins asked if the pod he was talking about would have to actually join or connect to the building.  Mr. Cram stated that the work on this part adding the work release section to existing building and some of the other things require the upgrade, not if you added another piece off to the side.

Nick Montanez with M.B. Kahn Construction Company stated in the scheme currently presented there are a total of 137 beds that are being posed in this particular construction.  Part of what would happen is obviously you would lose some of those 137 beds.  The other issue is that you also have your support services, which are your kitchen and laundry, in the old building.  Part of what you would have to take a look at and consider is to see what can be done to have those services in place prior to doing any demolition or removing of the existing building.

Mr. Dawkins stated that if we go ahead and build the work camp which was to house about 48 beds, and go out with an additional 70 bed pod, we could still use the laundry and kitchen in the old facility but the buildings do not actually connect.  Then when we add another pod, we would be in better shape and possibly move the kitchen and laundry over to that.  

Mr. Montanez said you are going to have to look at the populations, both female and male, because the current existing facility accommodates both the female, maximum security and medium level security.  To try to build a new pod to accommodate that same level of population as well as security levels, you will probably find that it will be significantly more than this, but in the same respects, it is something that can be looked at.  

Mr. Dawkins inquired as to whether a study had been done to determine the amount of work force it would take to run the jail doing it this way with the old part.  Mr. Montanez stated they had not had a chance to really examine that.  This is a first time approach that we have heard of this particular option.  Prior to this point we had been addressing the current situation and also maximize the existing building as well as this new dormitory/work release that would be incorporated within the facility.  

Mr. Dawkins asked Sheriff Foster about the requirements of the Department of Corrections as to personnel to run the jail.  

Lee Foster, Sheriff, stated the minimum number to run the jail as designed today would be 6 people per shift.  

[Sheriff Foster did not go to podium and was not picked up on mic.  He discussed employee requirements of the Department of Corrections.]

Mr. Cram stated that in a completely new facility you would save a number of positions.  If you are dealing with building separate buildings out there, we would have to study the savings in that because you would have individual buildings to be managed 24/7.  

Mr. Dawkins asked the cost of the repairs to the old Detention Center, converting the Sheriff’s office and other spaces to make it usable.  Mr. Cram stated it appeared to be a little under $200,000.  

Mr. Dawkins asked if that was considering the roof.  Mr. Cram stated it was not.  There are some room repairs included in this but a new roof for the facility is not included at this time.  

Mr. Dawkins stated we are going to take that 30 year old building and convert it into maximum security cells.  There is no new roof in the bid; the building is leaking now.  You don’t know what you are getting into until you start tearing out a wall.  

Sheriff Foster stated that if you cut one person off the staff per shift at today’s rate with benefits, you would save over a 20 year period almost $2,300,000.

Mr. Dawkins stated if we do a new work camp dorm and then take the jail, it kind of throws off the pattern of ever trying to get it a modernized pod type situation.  This is a band-aid.  If we get 5 years out of this $2,000,000 investment, we are doing good.  This total facility is going to house 137 and yesterday the jail had about 129 out there.  We are fixing to spend $2,000,000 for a jail to hold 137 and it was 129 people out there the other day.  They said it would probably do us for 5 years.  It won’t do us until next year, and then somebody is going to come up with the bright idea that we need to bulldoze this old Sheriff’s office and not put any more money in it after we have spent this.  Mr. Dawkins recommended getting another opinion to look at that angle of not tearing it down, don’t do anything to it, leave it right there and if possible use the laundry and kitchen facilities in the old building.  

Mr. Gilliam asked if you built a pod and added to it, is that something we could do and end up with either a direct or indirect way of managing the jail in the future.  Mr. Montanez stated you could look at that option.  One of the concerns is how many number of beds or the classification you are going to be able to maximize the property with.  That is a question that will need to be answered.  The other issue you are going to need to look at is the infrastructure that is required to support the number of beds you eventually want to achieve.  Currently the infrastructure at the jail is able to accommodate the number of inmates that are currently out there.  We are looking at going to 137 with this proposal.  We could still do that without having to increase any of that infrastructure so therefore the funds are not being directed to there.  We are trying to direct the funds more to the housing of the inmates.  When you start talking about going beyond that 137, that infrastructure is going to have to be re-evaluated.  That is where some of the dollars are also incorporated.  You are trying to do two things at the same time without trying to address the overall problem.  You have to look at the total population you are trying to accommodate, what the property will be able to accommodate and what kind of support structures as well as housing and the various types of housing.  Each housing unit has a value that we are going to assess.  A maximum security unit is going to be significantly more expensive than a dormitory unit.  Right now we are simply trying to address the current situation with these proposals that we have been able to achieve.

Mr. Waldrop asked if he understood the dormitory unit would not cost near as much as maximum security.  Mr. Montanez indicated it was because of the security systems that are going to be incorporated in there, the security doors, the electronic security systems.  With the dormitory unit, you can put a bunch of beds in here as long as the square footage will allow by the South Carolina Department of Corrections standards.  There are standards that have to be met in terms of so many square feet per inmate to allow for the safe operation and safe inhabitance of each of the housing units.  

Mr. Smoak stated we were not talking about putting any cells in what was known as the old Sheriff’s department.  There was some renovation work to be done up there and it was estimated to be about $57,000 totally in what used to be occupied by the Sheriff’s department.  There were new cells to be added and put in what is now the booking area.  On top of that these two gentlemen, the Sheriff and Mr. Smoak spent considerable time Friday afternoon looking at these bids and talking about other components of this project.  We did some ballparking about some things that we know right now are going to probably have to be done.  Stuff like drainage, fire alarm system, roof, furniture, cabling, plumbing, HVAC and some additional contingency money to the extent of about $450,000.  We got some credits that we were going to look at but by the time we got through adding on back to it, the exterior sprinkler system and all that, it still comes up to be about $256,000 so when you add that to the construction costs, you are looking at $2,000,000.  

Mr. Dawkins asked what the fees would be to do a simple study of what he was talking about.  Mr. Cram stated he would have to talk with Jim Brennan about that.  Before we put a figure on it, we would like to understand better what options you want to look at.  There is more to it than saying build a pod for “x” number of prisoners.  We would have to get with the Sheriff, talk about classifications and whatever we do still has to be approved by the Department of Corrections.  He stated it would certainly be less than $50,000 and probably significantly less than that, but until we understand the options you want to look at, we can’t say.

Mr. Dawkins stated Council meets again in 2 weeks.  You could do a little research and in 2 weeks have more information on whether this is possible.  Mr. Cram stated it is possible but 70 maximum security beds, you are looking in the millions of dollars.  You are looking at a minimum of $2,000,000 to $3,000,000 additional construction costs.   To analyze a multitude of options cannot be done in 2 weeks.  To really analyze it correctly and make sure what you are told will comply with DOC standards and also put price tags, we need more information on the options you want us to explore before giving you a time frame.  

Mr. Dawkins asked what would happen if we put off for a month accepting bids.  Mr. Cram stated these bids would expire and we would have to ask the contractors to extend their willingness to hold these prices.  These bids are good through approximately the end of the month.   

Mr. Livingston stated you are very much on track with the cost on the long range purposes balancing out, but when you only have so many dollars to fix up to start with, where is the other money coming from if we are talking another $2,000,000 or $3,000,000.    

Mr. Dawkins said we have 129 housing in a facility that was built for 43.  Mr. Dawkins stated he would like the options explored and would like the Sheriff and the architect to sit down with Mr. Blake and find out what he would allow us to do.   

Mr. Waldrop moved to accept the low bids to remodel the jail; second by Mr. Summer.  Voting for the motion:  Councilmen Caldwell, Gilliam, Waldrop, Livingston, Summer and Hawkins.  Voting against the motion:  Councilman Dawkins.  Motion passed by majority vote. 

19.
Contract Amendment on Construction Management Agreement.


 Mr. Smoak stated we had an original $206,735 in the budget for construction management/architect fees.  With the use of not quite using up all of the budgeted money, that is going to increase to $287,247 and that is what this contract amendment number 1 does.


Mr. Gilliam moved to approve contract amendment; second by Mr. Waldrop.  Vote was unanimous. 

OTHER MATTERS

20.
Local Law Enforcement Block Grant – Public Hearing – Sheriff Lee Foster.


Mr. Livingston moved that this be the public hearing; second by Mr. Gilliam.  


Sheriff Foster stated this was the same grant they have had for seven years, and the match is already in the budget.

Hearing no comments from the public, Mr. Gilliam moved that the public hearing come to a close; second by Mr. Waldrop.  Vote was unanimous.

Mr. Gilliam moved to approve the block grant; second by Mr. Livingston.  Vote was unanimous.

21.
Change orders on DSS/Health/VA Building:

a. Add restrooms.

Mr. Smoak stated that the Interim DSS Director indicated that the restrooms, which will be used by the staff of both DSS and Health Department, would not be sufficient when it comes to women’s restrooms.  He has asked that we have two additional women’s restrooms on the facility for staff and indicated that he would be willing to give up an office space in order to get that.  We asked the contractor to come up with what that cost would be, but have not yet received the final figure.  We estimate that this restroom, which would be two additional stalls, would cost approximately $14,000.

Mr. Gilliam moved to add the money for the restrooms; second by Mr. Hawkins.  Vote was unanimous.


Mr. Gilliam recognized Beth Bozard, who is Director at the Health Department.

b. Exterior painting.

Mr. Smoak stated that the rear wall and the one facing the car wash did not get the sun that the other parts of the building got, and moisture is in the blocks due to how they were put up and how they were painted.  The painting contractor has indicated that in order to give us a 12 year warranty on the paint we would have to sandblast those walls down to the bare block and then do primers and put coats of paint.  Mr. Smoak asked the contractor to provide a cost estimate of what it would cost to do that work and then what it would cost if we just had to paint it many times over a 12 year period of time.  The cost to do the sandblasting and to get the 12 year warranty is about $9,822.  If we painted the building 4 times in 12 years, then we are going to spend $10,000 to paint it.  It would be better to spend the $9,822 now with the 12 year warranty.

Mr. Dawkins moved to pay the $9,822; second by Mr. Hawkins.  Vote was unanimous.

c.
Parking lot.


Mr. Smoak stated there was a parking lot change order in the amount of $1,095.  The contractor could not know the depth of the pavement and therefore to put in the landscaping islands and correct the area that is torn up, they are going to have to do some additional work that would cost $1,095.


Mr. Gilliam moved to accept this cost for the parking lot; second by Mr. Dawkins.  Vote was unanimous.


Mr. Hawkins moved to adjourn.  No second.  Motion failed.


Mr. Hawkins moved to recess to reconvene on October 16, 2002 at 7:30.  No second.  Motion failed.


Mr. Hawkins moved to recess for 5 minutes; second by Mr. Summer.  Vote was unanimous.

[BREAK 11:15 P.M. – 11:24 P.M.]


Mr. Summer moved to go back into session; second.  Voting for the motion:  Councilmen Caldwell, Gilliam, Waldrop, Livingston, Summer and Dawkins. Voting against the motion:  Councilman Hawkins.  Motion passed by majority vote.  

22.
Proposal – Quarterly Audits of J.F. Hawkins/Springfield Place.


Mr. Smoak stated the auditors proposed to do the audit for $18,000 to $20,000 a year. This would be 4 quarterly audits of J.F. Hawkins/Springfield Place.  In July we accepted their proposal at $34,000 a year.  This audit work they are talking about here would be a portion of that.  They have allocated $15,000 of the $34,000 to do J.F. Hawkins anyway so what they are proposing to do is an additional $3,000 to $5,000 over and above what we have already agreed to pay them anyway.  That would give us 4 mini audits, which will roll up into one at the end of the year.  Mr. Smoak was advised by Generations that they would withdraw their letter of resignation.


Mr. Gilliam moved to approve the 4 audits; second by Mr. Waldrop.


Mr. Summer stated we get an audit once a year; we get monthly financial statements from Mr. Goff.  We can compare the monthly financial statements at the end of the year with the annual audit to see if the information is about the same.  Most companies only have one annual audit and the rest are interim financial reports.  He felt this was a waste of money.  


Mr. Gilliam withdrew his motion.  

Mr. Livingston felt it was a waste of taxpayers’ money and that once a year would be adequate.


Mr. Dawkins stated his understanding was that this was to be paid out of revenues from Springfield Place so it would not be taxpayers’ money.  


Mr. Waldrop withdrew his second to the motion. 

Mr. Livingston moved to refuse this and let an annual audit serve with the monthly reports given to Council; second by Mr. Gilliam.  Voting for the motion:  Councilmen Gilliam, Livingston, Summer, Dawkins and Hawkins.  Voting against the motion:  Councilmen Caldwell and Waldrop.  Motion passed by majority vote.

23.
County Hiring Practices – John D. Dawkins.


Mr. Dawkins moved to amend the county’s Ordinance regarding hiring practices in that all county employee positions be publicly advertised unless unusual circumstances arise wherein County Council must approve the request not to advertise.  In talking to members of County Council that have been here numerous years, they were under the impression that we had to advertise for county positions, but come to find out neither the old policy nor the policy that we adopted specifically state that the county has to advertise for county positions and this is just changing that Ordinance that all county employee positions will be publicly advertised unless unusual circumstances arise and County Council will have to approve the request not to advertise.  Second by Mr. Gilliam.


Mr. Summer requested an addition to the motion that County Council have the right to inspect personnel records of any employee but keep it confidential.  The County Council will supervise all personnel policies to insure that the Administrator is complying with the county’s policies.  The County Administrator will keep adequate documentation to show that he is complying with all county personnel policies.  


Mr. Dawkins added that to his motion; Mr. Gilliam added it to his second.  


Mr. Livingston stated advertise was one of the comments or guidelines, but if you advertise for the job, hire for the job, two weeks later they quit, are we going to have to go out and post it all over again or can we use the same pool of applicants that we have already got.  He felt that within a 6 month window you could still look at the same applicants instead of having to go back out.  


Mr. Dawkins stated that under his motion it says that all county employee positions be publicly advertised unless unusual circumstances arise and County Council can accept that request.  If that circumstance arises, you would not have to if County Council says you can pick from the crew you just hired from.    


Mr. Livingston asked if a clause could not be put in there to cover that from the start, and we wouldn’t have to wait for a County Council meeting.  If the job recurs within a 3 or 6  month period of time, current applicants will be valid.


Mr. Dawkins felt 6 months may be too long and that possibly it should be readvertised like in a 5 month period.  That could be a decision up to Council if that time frame ever arises.  


Mr. Livingston asked if Mr. Dawkins would have a problem putting 3 months in.  


Mr. Dawkins added 3 months to his motion; Mr. Gilliam added that to his second.


Mr. Hawkins requested that Mr. Summer repeat his proposal about the personnel files.


Mr. Summer stated the Ordinance was not real clear as to what County Council can inspect or not inspect about personnel records.  The County Council is the organization elected by the taxpayers to make sure that all county policies are followed.  We discuss personnel matters all the time in executive session, and if we don’t have the right to inspect personnel records, how can we know if the personnel policies are being followed correctly.  We have to hope it is doing right if we don’t have some way to inspect, monitor and document and to find out if the policies are being followed.  In the past we have had situations where we thought people were taking employment contracts; that people had applications, and we found that we were wrong.


Mr. Hawkins stated he was not sure we could do it.  He suggested appointing a committee and not have widespread digging through people’s personnel files.  He said that bothered him, but any time there is a question and you have to document, follow-up or find out, here again it goes back to this situation the other week where we were told we couldn’t do certain things because of the Home Rule Act.  The exception is when there is an inquiry or investigation.  He didn’t want it to be where any Councilman could walk in and pull somebody’s file any time they want to.  It should be restricted.  


Mr. Dawkins stated County Council could go into executive session and if one member had a question concerning a personnel record, we can vote on whether or not the Council as a whole would be allowed.


Mr. Caldwell felt Council was treading into some water and we needed to get a legal opinion on this real soon.  


Mr. Stuart stated you could do it with certain limitations.   


Mr. Gilliam suggested dividing the amendments into two parts and that Mr. Dawkins restate his motion that we do the hiring personnel and do it with a 3 month window.  He felt that when you go into an employee’s personnel record, it should be the whole Council; we should have an executive session to look at a personnel file.  That way we are all involved and no one person is jerking anyone around.  


Mr. Summer restated that County Council as a whole body after an executive session can inspect personnel records of any employee. The County Council will supervise all personnel policies to insure that the Administrator is complying with the county’s policies.  The County Administrator will keep adequate documentation to show that he has complied with all county personnel policies.


Mr. Dawkins stated the motion stands that this be first reading; second by Mr. Gilliam.  Vote was unanimous.

24.
Long Street.


Mr. Stuart stated his opinion was based upon a partial acceptance of the road by the county.  Probably the best evidence is the plat of November 5, 1992, where you have an actual survey showing a dirt county road.  His opinion was the county has partially accepted Long Street to about the middle of the Hutchinson property and that is based upon the county’s maintenance as well as the signs posted on that road.  He didn’t feel the county’s acceptance went beyond that point.  


Mr. Waldrop stated his understanding was the county did not have to accept the other part.


Mr. Stuart stated that was correct.  What you have in this case is both an implied dedication and implied acceptance.  He felt the county had already accepted this road to the extent that it has maintained it and posted a sign.  Anything beyond this is questionable.  Based upon the county’s maintenance of this road and putting up a sign, you have an implied acceptance to that extent and a public easement to that extent.  Anything beyond that would not be a public easement; however, there may be a private easement because of the plats and the road that has been filed.  There may be a private easement, but his opinion was there was not a public easement beyond this particular point.  


Mr. Livingston asked if his advice to Council was to not interfere with a private debate on accessing land because based on Mr. Stuart’s interpretation of it, we don’t have the authority to accept land that we don’t have ownership of.  


Mr. Stuart responded you may not own it, but if you have a public easement as a result of your maintenance over a period of time, that is a public easement.  You have a public easement but beyond that point you can’t extend your public easement based upon the maintenance the county has done in the past and this particular plat from 1992.


Mr. Livingston asked if he was saying where the public easement ended did not connect with the land the other party is interested in.  Mr. Stuart stated that was right.  There may be a private easement, but that is not something that the county needs to get involved in.  


Mr. Stuart stated there was no question that the county had a public easement up to about the middle of the Hutchinson property.  There is no question about that based upon the site visit with Jim Liptak and this old survey from 1992.  The county has accepted this road to that extent.  Anything beyond that is questionable.  Because of that question Mr. Stuart felt the county should not take the position that it has accepted the road beyond that point.  


Mr. Summer moved to accept the advice of the County Attorney; second by Mr. Livingston.


Mr. Livingston stated he had some major reservations about it, but didn’t feel Council could go against the County Attorney’s opinion.  


Paul Davis asked if the County Attorney was saying that the private easement grants complete and total access.  Mr. Stuart stated he had not gone that far; all Council asked him to do was whether or not we had accepted the road.  There is probably a private easement that the landowners would have based upon the plats; how far that private easement goes, he did not give an opinion.  The County asked for an opinion with regard to the road.  


Mr. Davis stated the issue at hand is not access.  The issue at hand is a utility access.  Mr. Stuart stated the county could give utility access along the easement it has to the extent that it has it, but beyond that he couldn’t advise the county to give a utility easement.  


Mr. Davis stated we have heard testimony that a county machine has gone to the end of Long Street for well over 12 to 14 years and has used our private property to turn their machine around on.  We know for a fact that there has been a public utility in Long Street for well over 12 years.  We know for a fact that the county has maintained a road for one resident for over 12 years.  We know for a fact that we have paid taxes on an adjacent piece of property, and the county is going to say that you are not going to maintain our street for another 35 feet.  That makes absolutely no sense.  We pay taxes just like the other landowners.  That machine has been utilizing our property for 12 to 14 years.  


Mr. Caldwell called for the question on the motion to accept the County Attorney’s opinion.  Voting for the motion:  Councilmen Gilliam, Livingston, Summer and Hawkins.  Voting against the motion:  Councilmen Caldwell, Waldrop and Dawkins.  Motion passed by majority vote.

25.
Beisel Road – Mike Hawkins.


Mr. Hawkins has talked with Mr. Rosemeyer on three occasions since the last Council meeting.  He asked that Council authorize him to negotiate with Mr. Rosemeyer.  He feels they would continue to blade this road twice a year; they will cut the trees back once a year like they have been doing if we will enter into a mutual maintenance agreement with them that we will go in there once or twice a year or as needed.  We are going to have another situation like Patsy Long Road where the mail rider is going to quit going in there.  Mr. Hawkins has talked with some of the residents, and they are not asking that we bring it up to county standards.  He felt we needed to try to help them.  It is tough to go in and say we are not going to bring it up to county standards if we are going to maintain it, but it is a unique situation.  You can’t name a lot of other roads in the county where you are dealing with a governmental entity.  If we could have a mutual maintenance agreement between us and the forest service, he would like to see Council do it.  


Mr. Caldwell asked in relation to residents, what is the comparison between that and Patsy Long Road.


Mr. Hawkins stated there are a lot more people on Beisel Road than Patsy Long Road.  


Mr. Dawkins moved that Mr. Hawkins go ahead and do a little research and have something he can present where we can look at; second by Mr. Gilliam.  


Mr. Caldwell stated it would be advisable to let the County Attorney also check.


Mr. Caldwell called for the question.  Vote was unanimous.

PERSONAL APPEARANCES

26.
Oakhurst – Michael E. Bedenbaugh


Moved to Agenda Item .5.

EXECUTIVE SESSION

Mr. Summer moved that Council go into executive session; second by Mr. Dawkins.

Mr. Hawkins expressed concern that these executive sessions be truly executive sessions.  It may be that we need to put some ropes down here in the hall or post Sheriff’s Deputies out there, but he has been told that we have people standing right at the doors listening and hearing what is going on in our executive sessions and we need to eliminate that tonight and in the future.

Mr. Caldwell agreed and his opinion was that was eavesdropping and sometimes there is a crime against eavesdropping.

Mr. Livingston stated that Vic MacDonald said earlier that just saying you are going into executive session for personnel does not actually fit under the legalities of Freedom of Information.

Mr. Stuart advised that you have to be more specific than just to say personnel matters.  Mr. Stuart advised that they give the reason for executive session as evaluation of personnel.

Mr. Caldwell called for the question.  Vote was unanimous.

[Executive Session 12:10 P.M. – 2:02 A.M.]

(Vic MacDonald with The Newberry Observer did not return after

Executive Session)

27.
Personnel.  


Mr. Gilliam moved to return to regular session; second.  Vote was unanimous.


Mr. Gilliam moved that in the future that annually County Council evaluate the County Administrator and do it religiously every year and that October 23 at 6:00 p.m., we will be ready to do the first one with Mr. Smoak before the meeting on the 23rd.  We will come in and go into executive session at 6:00 p.m. and definitely have to be out before 7:30 p.m.  This will be done by the entire Council.  Second by Mr. Summer.  Vote was unanimous.

COMMENTS FROM COUNTY ADMINISTRATOR


No comments.

COMMENTS FROM COUNTY COUNCIL MEMBERS


Mr. Summer stated that we used to have committees that did a lot of work.  We got away from that and we need to go back and start with that.  We had a Road Committee that would have eliminated 2 hours worth of meeting tonight.  We need to go back and start getting committees and start handling some of this stuff to cut out these long meetings.  The second thing instead of going out and paying somebody else to do a personnel study, he wanted the county to reinstate the Personnel Committee and let the Personnel Committee come up with a pay classification plan instead of trying to pay somebody else.  We have spent enough money trying to do something and it hasn’t worked.  We could do a better job ourselves.  


Mr. Dawkins moved that the Administrator, Gerald Shealy, Jim Liptak, 3 County Council members and 3 CTC members and Mr. Kenneth Graham, the contractor who did all the work meet to discuss the millings; second by Mr. Livingston.


Mr. Dawkins suggested scheduling the meeting for Monday, October 21, 2002, at 5:30 p.m. in the Conference Room at the Courthouse Annex.  The three Councilmen who volunteered to attend the meeting were John D. Dawkins, Henry B. Summer and Darrell W. Gilliam, Sr.  


Mr. Caldwell called for the question.  Vote was unanimous.


Mr. Hawkins stated we have been in this room for 6 hours and 40 minutes.  There has been a lot of tension in this room tonight.  Ever since this personnel study came out there has been a lot of tension among a lot of folks and it is time we move forward and we all pull this wagon together and take the county forward.  The people up here have already said tonight that is what we want to do and hope everybody else in the room will do the same thing.  This county has a lot of potential, and we are moving in the right direction.  Let’s all pull together and let’s go forward.    

FUTURE MEETINGS

28.
Regular Council Meeting:
October 23, 2002 at 6:00 p.m. – executive session






October 23, 2002 at 7:30 p.m.

November 6, 2002 at 7:30 p.m.

VOTE FOR ADJOURNMENT


Mr. Gilliam moved to adjourn; second by Mr. Summer.

ADJOURNMENT


There being no further business, the meeting adjourned at 2:15 A.M.
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