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Newberry County Council

Executive Session

October 23, 2002, at 6:00 p.m.


The Newberry County Council met on Wednesday, October 23, 2002, at 6:20 p.m. for an Executive Session.  (Unable to start at 6:00 p.m. as Council had to wait for a quorum.)


Present were:



John E. Caldwell, Chairman



William D. Waldrop, Councilman



Henry H. Livingston, III, Councilman



Henry B. Summer, Councilman



John D. Dawkins, Councilman



Gary A. Smoak, County Administrator



Hardwick Stuart, Jr., County Attorney



Susan C. Fellers, Clerk to Council


Absent:



Columbus M. Stephens, Assistant County Administrator

Arriving late were:  

Darrell W. Gilliam, Sr., Councilman (car trouble) 

Mike Hawkins, Councilman


No representation from media.


As required by law, notice of the Executive Session was duly advertised.

EXECUTIVE SESSION

A. Evaluation of Personnel. 

After determination that a quorum was present, Mr. Summer moved to go into Executive Session for evaluation of personnel; second by Mr. Waldrop.  Vote was unanimous.  (Councilmen Gilliam and Hawkins were not present at this time, but arrived later during Executive Session.)

[Executive Session 6:20 p.m.-7:25 p.m.]


Mr. Summer moved to end Executive Session; second by Mr. Gilliam.


Mr. Summer moved that Council take a 3 minute break; second.

[Break 7:25 p.m.-7:30 p.m.]

***************************************** 

Newberry County Council

Regular Meeting

October 23, 2002 at 7:30 p.m.

The Newberry County Council met on Wednesday, October 23, 2002, at 7:30 p.m. for a regular meeting. 

Present were: 

John E. Caldwell, Chairman 

Darrell W. Gilliam, Sr., Vice-Chairman 

William D. Waldrop, Councilman 

Henry H. Livingston, III, Councilman 

Henry B. Summer, Councilman 

John D. Dawkins, Councilman 

Mike Hawkins, Councilman 

Gary A. Smoak, County Administrator 

Hardwick Stuart, Jr., County Attorney 

Columbus M. Stephens, Assistant County Administrator 

Susan C. Fellers, Clerk to Council 

Representing the news media were: 

Vic MacDonald, Newberry Observer 

Heather Hawkins, WKDK. 

As required by law, notice of the meeting was duly advertised. 

OPENING OF MEETING

After Mr. Caldwell called the meeting to order, Darrell W. Gilliam, Sr. had the invocation followed by the Pledge of Allegiance.

PUBLIC COMMENTS


Dick Rosemier, District Ranger for Sumter National Forest in Newberry and Union Counties, updated Council about the Southern Pine Beetle situation on the forest.  The pine forests are under siege from the Southern Pine Beetle.  They have battled the Southern Pine Beetle all summer, which has consumed the bulk of their work this year.  They ended up with approximately 760 Southern Pine Beetle spots.  Some they treated and some they did not.  That amounted to about 686 acres.  In Union County they had about 400 spots, Newberry County had 100, Laurens County had 175, Fairfield County had 26, and Chester County had 60.  That is just National Forest land and not private land.  Newberry County was in the middle and was not hit all that hard this year.  They anticipate they will have a lot more activity next year and they are gearing up to pretty much do a lot more Southern Pine Beetle activity related work this upcoming summer.  That has come at the expense of a lot of their normal timber sales programs, which generate quite a bit more money than salvage does.  They are still able to sell some timber, but it is going at a much reduced value as opposed to going on the market as good timber; it is going on the market right now as defective timber at a reduced price.  The total value of the timber they put on the market this year was about $567,000.  Normally that would be into the $2,000,000 to $3,000,000 or more of which the counties end up getting a percentage of that.  They were able to salvage approximately 80 spots, the bigger ones.  Most of the spots were quite small and either inaccessible or not marketable, so they had to focus on the bigger and more active spots.  

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Summer added Nancy Owen as agenda item .8, who is going to talk about the records at the courthouse.


Mr. Hawkins requested that agenda item 18 (Beisel Road) be moved to .7 so that Mr. Rosemier would not have to stay until the end of the meeting.


Mr. Smoak added to Consent Agenda a transfer of funds of $700 to the travel line item of the Magistrate’s budget due to the fact that the Judges are all working out of one budget this year, which was done after the budget was approved.  


Mr. Smoak added an Executive Session item on attorney-client privilege regarding a potential claim that may call or lead to a contract item.  


Mr. Livingston moved to add these items to the agenda; second by Mr. Summer.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Summer moved to adopt the Consent Agenda; second by Mr. Livingston.  Vote was unanimous.

.7
Beisel Road.

Mr. Hawkins gave Council a copy of an agreement that was entered into between the County and the Forestry Service back in 1983 for review only.  He and Mr. Stuart would get together and try to present a draft agreement at the next meeting.  He pointed out project number 2 under this agreement which stated that the Forest Service would continue to blade the road once or twice a year as they presently do, cut the trees back, if spot service is needed; all of those items would be taken care of by the Forest Service.  Then we could enter into an agreement whereby we would go in another time or two a year, or as needed, depending on the weather, so that these people would have a surface over which they could travel in and out to their houses.  A few weeks ago with the rain it was getting to the point that he was afraid the mail carrier would stop going in to them.  Mr. Hawkins stated he would try to get this on the agenda for the next meeting.


Mr. Gilliam stated it was something we had done in the past on a couple of other roads and he didn’t see a problem.  


Mr. Gilliam moved to accept as information; second by Mr. Waldrop.  Vote was unanimous.

.8
Nancy Owen, Auditor, and Judy Floyd, Treasurer – records.


Nancy Owen stated when the Auditor and Treasurer’s office moved out of the courthouse November 14 of last year, they thought all of their records had been moved to other facilities.  Earlier in the year during one of the construction meetings we discussed our permanent duplicates, which were at that time some of them had been moved to the attic of this building and some of them were still in the attic of the courthouse.  We had discussed during a construction meeting where could those books be relocated because in the building of the Auditor and Treasurer’s building, there is no storage space in the attic of that building for anything.  It was not built for storage.  At that time we were told to see if we could find a building somewhere in the Main Street area that these books could be relocated and by law they are permanent records.  


We contacted Mr. Ray Hobby because he owns a number of buildings in and around town and on Main Street.  We told him it had to be a secure space; it could not be open like with glass on the front, that it needed to be a secured area for us to relocate these tax duplicates.  Mr. Hobby met with myself and Mrs. Floyd at Helig-Meyers and offered us the office space area there and said we could store our books in that building if the County would provide a lock for the door because it had a lock but he did not know where the key was.  We brought that back to the next construction meeting and that did not work out.  We were lead to believe that all of our duplicates were either going to be moved to the attic of this building or to the building behind the Auditor’s and Treasurer’s building, the old shirt factory building.  

Shortly before we moved out of the courthouse the Treasurer and myself visited the attic area to be sure that all of our books had been removed as we were lead to believe they were going to be.  They were not in the attic, and we were told they had been removed.  

Monday of last week, October 14, we were summoned to the courthouse because there were some old boxes in the old auditor’s office that had auditor’s office and treasurer’s office and before they were removed, they wanted to be sure they weren’t ours and it was just trash.  In walking through the parking lot and looking up at the second floor, which is the floor above the main floor, the office right behind the courtroom, which is one of the old jury rooms, we realized there were duplicates stacked up in that room.  We visited that room along with several other areas in the courthouse and were very much perplexed to find out that those were our duplicates.  They had not been safeguarded.  They were not secured.  The windows on the second floor have been open.  

In talking with Wayne Dailey, who is the construction foreman, he said they discovered those books in the courtroom.  They had been stacked on the pews in the courtroom, and he said the next time they saw them was when construction workers were going into the jury room, which is the room they are now located, to start construction because that is where most of the construction is taking place right now is on that second level, which is the third level up from the basement level.  He said that when the construction worker walked in that room the books had been thrown in there in all sort of disarray up against the wall and in looking in the windows as the months passed by that is why we had not seen those duplicates stacked up the way they are now.  He said that the construction worker came and got him and in order to start construction in that room, they themselves, the construction workers, stacked the duplicates and some other boxes, some of the Administrator’s offices boxes are in there, some old computer equipment is in there.  When she and the Treasurer, they immediately called Mr. Caldwell, who was kind enough to come within the next few minutes and met them over there; he instructed us to call and get Mr. Smoak to come over there.  Mr. Smoak was in a meeting and could not immediately come, but in the meantime we surveyed several rooms and John saw the additional damage that had been done to our books because of a lot of the construction debris.  What happened when they stacked it up, they still were not covered and as they worked and removed walls and were working with saws and all, there is a lot of dust and debris on our permanent duplicates.  We came on over here to see if we could there was any room in the attic over here that maybe those books could be moved over to this area.  

In our budget we requested that we be allowed to have State Archives over a three to four year period start microfilming those duplicates.  Microfilm would be at State Archives and also on location here in our offices in Newberry.  Once they microfilm those permanent records they will properly destroy those records and by law they can do that at that time.  In the meantime they are our permanent records and we have to have some place to store them and to safeguard them and to properly care for them.  

Mr. Smoak came and joined us when we were in the attic over here and it was discovered that if it could be cleaned out some over here that there was some extra room, and he said that could possibly take place that this area could be cleaned out within a day’s time.  What we asked for in the meantime was that at least some sort of tarp be placed over our records because the window was put up.  It was getting debris from the construction falling on our records, and when the records are moved out of this building, they have got to be cleaned before they can be placed in another area.  That was on Monday of last week, and Mr. Smoak said he would try to get that done as soon as possible, we thought that day.  She spoke with Mr. Smoak on Tuesday morning right before lunch because the tarp was not put on there on Monday.  He said it would be on there by Tuesday.  The plastic that was put on our books was put on there today.  We have checked periodically.  They now at least have a covering over them, but that is certainly a temporary fix.  She and Mrs. Floyd counted the books as well as they could because there are numerous stacks on the inside.  There are in excess of 200 books, permanent tax duplicates and the Treasurer’s general ledger books are in there, which are also by law permanent records.  

What has been covered over them sometime today is, and it was fine with her it being torn trash bags on one side of it, but they are not secured by tape or anything.  The window is wide open tonight.  If the wind blows and it is a blowing rain, it is not even taped down.  The two pieces of plastic that were put over our records are heavy plastic, but they are not secured in any fashion.  

They were asking for help and assistance to see that the records are attended to and attention given.  They were speaking on behalf of what the law requires them as the Auditor and Treasurer to be caretakers of these permanent records.  These are historical records that may not mean much to some people, but they mean a heck of a lot to the taxpayers of this county because that is their family history.  It is real estate records, it is personal property records.  Some of these books date back to the early 20s and they go up through the 80s.  They are intermingled.  They are very upset that they were unaware that their books were not being taken care of and were being abused in the manner in which they have over the past year.  We would have certainly come before you earlier had we known that this had taken place and asked for some assistance where our records are concerned.  These records belong to the taxpayers of this county, and as they were being developed, each one of these tax years, these taxpayers paid for these records with their tax money, and we feel like we have been derelict in our duty because evidently we should have followed up to trace them down to see where they had been moved.  

In going over the courthouse and in speaking with Wayne Daily, who is the construction foreman, there are a number of other things she called Council’s attention to.  When they were first summoned over there on Monday, October 14, they were summoned to the old auditor’s office, and there are some of the Clerk of Court’s records back in her old vault area that had they at least been covered with some sort of plastic, would not have been damaged with the debris of the construction, but these are on actually the first floor where they are doing some construction.  This is some more of her records that are in the vault area on the first main level floor.  The main floor that they are now working with is the second floor, and this picture is in the old County Council Chambers.  There is a great bit of boxes, equipment, records that the construction workers have put in Council Chambers and the old administrator’s office.  When she spoke with Wayne today, he said to ask Council, and she didn’t know if he had talked with the Administrator.  They have not been in construction meetings since they moved to the new Auditor and Treasurer’s building, but he said his workers are now working around these records.  They have them in the center of these offices, and he said it is very important that those be removed as soon as possible because it is beginning to hold up construction.  He was told by a county employee in removing some other records that the records that remained in that building were trash and could be destroyed, but he said he was not going to dare throw any of those records out until he found the source from whence they came.  She said there were over 200 permanent records up there that were their tax duplicates that should never have been destroyed.

Their dilemma is where can they move the records.  They do not need to be removed in a few weeks.  They need to be removed immediately.  She didn’t know if Ray Hobby’s offer still stood that they could use some of the area at Helig-Meyers.  She didn’t know if Council wanted her to contact him to see if that is feasible, but they need immediate attention to their records.  

When she came through the parking lot on her way to this meeting tonight, the window where these records are is up.  The plastic that was put on their duplicates today is flimsy and is not secured in any way.  Duct tape would have at least secured it until we could have found them another home.  We are here asking for your help and we need for you to help us tonight if any way possible, at least give us some kind of direction.  

Mr. Caldwell asked Mrs. Floyd if she had anything to add.  Mrs. Floyd indicated she did not.

Mr. Waldrop asked how long they were required to keep the records.  Mrs. Owens replied they were permanent records and they had to be kept forever.  In her and Mrs. Floyd’s budget this year monies were approved to start microfilming these records with State Archives.  The gentleman with State Archives came to visit them a few weeks ago and in speaking with him, he said that hopefully they would start the first of December taking some of our records.  What they want to do is take the oldest records and come forward.  The total project was estimated to be right around $60,000 so what they did was break it down into a $10,000 request in each of their budgets this year and were hoping it would be a 3 year project.  The budgets were cut in that particular area to $8,000 each so it is going to end up being closer to a 4 year project.  If they are so straddled for space and cannot secure their duplicates any better than what they currently have, she assured Council that next year they would ask for the full funding where State Archives can complete the project during the next budget year.  

Once they take those duplicates, they will have two sets of microfilm.  One they keep in a safe area; the other if for public use.  Then they will give two copies, one to the Auditor and one to the Treasurer, and hopefully through the budget process we can secure a microfilm machine at some point in time for people to read it.  Once they remove the duplicates from Newberry County and microfilm these duplicates, then those duplicates can be destroyed.  They will not bring them back so the storage problem will be solved over the years of us getting them microfilmed.  

Mr. Waldrop stated he didn’t understand why they had to keep these duplicates for so long.  Mrs. Owen stated this is a tax duplicate that tells how many acres you own, how many houses you own, the tax value put on them.  That is a permanent record.  We now have tax duplicates back to the 1800s.  It is a great historical record.  It may sound insignificant and of very little concern to some people, but it is a great historical record.  She assured Council that was a tremendous amount of history in those tax duplicates.  Up to within the past ten years, we made all transfers on those tax duplicates; any kind of errors; any kind of adds; any sort of changing of taxing districts.  Some of the most important records that we have are 1950, 1951 and 1952 duplicates.  We have attorneys now that come periodically and research those duplicates because prior to that time instead of having 7 taxing districts, we had 50 taxing districts in Newberry County.  They went by the actual school districts and then during that time is when we went from the 50 taxing districts to 7 taxing districts.  We have 12 now counting our outside districts.  It is very hard to go in the Clerk’s office and follow a deed if you don’t know what tax district those old taxing districts.  They pull the old auditor’s duplicates and it gives you a life history on each parcel, what happened to that parcel.  It is not just the tax dollar amount you pay that is important, but it is important because you can trace that millage in Newberry County back to the 1800s just by opening that taxing duplicate.  

The law requires them to keep the prior 10 years.  They cannot destroy them by means of State Archive microfilming.  We have to keep 10 years of hard copies.  What they have tried to do is work it out in the Auditor’s vault area, they will be able to store the majority of those duplicates.  It may be that once they see they can’t store back to 10 years, they will need a small area somewhere to store them.  Once they get the duplicates removed from the attic here, there are hundreds of duplicates and old general ledgers in the attic in this building so there will be more than adequate storage space to store just 10 years of those duplicates.  

Mr. Dawkins moved that the County Administrator make arrangements immediately as far as removing all permanent records, whether it be the Auditor’s, Treasurer’s or Clerk of Court’s records, remove all permanent records from the courthouse.  If we have to, even lock them in the Council Chambers.  That gives us 2 weeks that temporary housing somewhere else can be found, but we should make arrangements as of tomorrow to get all the records and stack them in this room right here unless he can make arrangements for a place that we can put them and he can call Council and advise us on what is being done tomorrow.  In his motion he wanted them all to be started moving out of the courthouse as of tomorrow.  Second by Mr. Livingston.

Mr. Livingston stated he definitely wanted to see that this was done tomorrow because with the rain they are calling for over the next two days and the windows being opened and those records being of essence and the necessity of the law, it is kind of frightening to have that many people wandering around them for this period of time.  The quicker we can start moving with the Archives agency, the better because we are not beyond the possibility of a fire or something that could destroy them.  At least if we have a copy there and a copy here, we would not be remiss in doing the citizens of this County due justice if we could go ahead and get all of that taken care of as quickly as we possibly could.  

Mr. Livingston asked Mr. Smoak if he saw a problem with getting it done tomorrow.  

Mr. Smoak stated it could be started on tomorrow.  It will be a massive project but he stated he would get together with the proper elected officials over there and start moving them as quickly as we can find a place to put them, if it is nowhere but in this room.  

Mr. Livingston inquired as to why this happened.

Mr. Smoak stated he could not tell him why it happened because the records that were over there are the responsibilities of these folks that have those records.  A long time ago before this project was ever started the decision was made by somebody, presumably Council, that the folks in the courthouse would remaining the courthouse during the construction and they would be moved around during that time, and that is what has been done up to now.  Further, on the 14th that Mrs. Owens said we went over there and looked, we finished about 1:00 or so and probably the next morning on the 15th he instructed his staff to put some tarps over those books in that particular room that Mrs. Owens talked about and to make sure they were secured from the weather, and he was assured that was done.  Mr. Smoak stated he checked on it today to see that it was done.  He stated he would check with his staff to find out why it wasn’t done if today is the day that it was done.

Mrs. Owens assured Mr. Smoak today was the day because she physically checked on it every day since.  She stated that was why she called Mr. Smoak back on Tuesday because it had not been done and that is why she called Mr. Caldwell on Friday because it still had not been done.  It was put on there today.  

Mr. Hawkins called for the question.  

Vote was unanimous.

THIRD READING – ORDINANCES

1. An Ordinance authorizing an intergovernmental agreement between Newberry County and the City of Newberry, the Town of Prosperity and the Town of Whitmire for the housing of detainees and prisoners.

Mr. Caldwell called for the public hearing.

Lee Foster, Sheriff, stated he received a number of calls from the municipalities regarding the medical care for prisoners, pre-trial detainees.  This process was begun before the Sheriff’s Office assumed responsibility for the jail.  He had a copy of an addendum that Mr. Stuart sent him.  

The Town of Whitmire, Town of Prosperity and City of Newberry all have not taken action on this as of yet because of various reasons.  Some involving dual taxation, some involving not understanding exactly what their responsibility is.  There are some complexities in their feelings.  One thing that Council should know, and the Clerk of Court can attest to this, any case that a municipality makes that goes into General Sessions Court, any of the fine money that is generated from that case goes back to the County.  None of it is dispersed back to the cities.  That is one of their concerns because they don’t get anything off the fines from a General Sessions Court case.  The other is a question of dual taxation.  

Health care in a jail is an awesome thing.  There is a lot of health concerns they have.  Currently we generally spend the health care budget and then some for the jail.  They are taking steps to try to provide good health care for the inmates, but to make sure that it is not over spent and make sure it is not something that is unnecessary and make sure billing is done properly.  That has not been the case in the past.

He requested from Council that it be studied a little more, work with the municipalities and try to see what we can do about it.  There is actually no law that the Sheriff’s Association can find that requires them to do that and us to turn the prisoners away if they don’t.  Maybe the solution would be that representatives of Councils of each area and their Police Chiefs get with us and sit down and try to discuss something that would be amenable for everyone.  It is an expensive proposition on somebody, and it is something we need to try to work together on and maybe get a little more information on it to hold down on some of the hard feelings and misunderstandings.

Mr. Dawkins stated he and the Sheriff had discussed this and wanted the public to understand the reason this ordinance came about to begin with was the City of Newberry and the County of Newberry previously had a 10 year agreement where the City did away with the City Jail and the County built a County Detention Center.  The City has always had a worked out agreement to cover some of the costs.  Actually not paying any money.  It was some land swapped and all that.  That contract had expired and that is when the Council got involved in renegotiating a contract.  After talking to some of the municipalities and some of the problems, he could understand the County just footing all the bill.  It is a County Detention Center and he understands the County footing all the bill.  The only problem is there has to be some incentive when Prosperity, Whitmire and Newberry make an arrest and they place the person in the Newberry County Detention Center for public drunk to get that prisoner out of there as soon as possible.  With them having a little responsibility on that medical bill until their trial, that kind of wants them hurry up and get them out.  You have to have some incentive to get these people out of jail and stop the County cost.  Without some kind of agreement between the municipalities and the county, you are going to have that lingering on as far as a public drunk staying in there 3 or 4 days.  The municipalities certainly don’t want to pay the medical bill, and the County doesn’t either so to benefit everybody we need some kind of formal agreement.


Sheriff Foster stated if somebody is charged with disorderly conduct and the bond is $250 and the person can’t come up with the $250 bond, if they sentenced them to 30 days in jail, which is the alternative, that responsibility then falls upon the county because once it is a sentenced inmate, they become part of the county work crew.  The other thing from his perspective running the jail and from a point of fairness, if it is a General Sessions Court case, something that carries more than 30 days in jail, if there were a fine, that fine does solely come back to the County.  The County gets all the remuneration off of it with regards to general fund money, victim’s witness money, probation money.  All of that money comes back into Newberry County.  He did not disagree on the process of getting a person out on bond or going ahead and sentencing them to the county work crew, but those are things that may be discussed and worked out.  There are other ways we could look at such as booking fees on inmates as they come in and go out.  There is a lot of money that goes through that jail on a daily basis for a number of different things.  There might be a way we could look at that rather than charging the municipalities for services for that.  We may be able to look at booking fees that the county solely keeps for the operation of that facility.  


Mr. Livingston stated it was in our best interest to delay third reading on this and take the advice of the Sheriff who we have asked to operate the jail to have conversations with the different governmental organizations and ask that we get their input to come to terms with an agreement or whether we need an agreement at all.  That discussion needs to take place, and since we have asked the Sheriff to run the jail, we need to heed his advice and work from there.  


Sheriff Foster stated he would like to see one or two representatives from Newberry County Council, a representative from each one of the municipalities involved sit down and have a discussion and come back to Council.  Medical care is a problem.  


Hearing no further comments from the public, Mr. Hawkins moved that the public hearing come to a close; second by Mr. Dawkins.  Vote was unanimous.


Mr. Livingston moved to postpone third reading deferring this to a later time and asking the Sheriff to work with the municipalities and County Council to come up with a formal agreement or an agreement like thereof and come back before us within a reasonable period of time; second by Mr. Dawkins.  


Mr. Waldrop requested that a representative from all of the municipalities serve on this committee.


Mr. Livingston added that to his motion; added to second by Mr. Dawkins.  Vote was unanimous.

2. An Ordinance authorizing the sale of property at 1310 Dave Drive, Newberry, South Carolina.  

Mr. Hawkins moved that this be third reading; second by Mr. Dawkins.  Vote was unanimous.


Mr. Smoak stated he would like to make one comment on that.  It has been determined through a consultation with DHEC that the county should retain a 6 foot strip of that property in fee simple; not just as an easement.  He was going to add that to the motion to be sure Council understood that, and it would be retained by the County as ownership of that 6 foot strip, and then the County in turn could grant an easement to the purchasers of the property for the enjoyment of it.  


Mr. Caldwell asked that be added to the motion and second.  


Mr. Caldwell again called for the question.  Vote again was unanimous.

SECOND READING – ORDINANCES

3. An Ordinance to continue employees at J.F. Hawkins Nursing Home and Springfield Place as a special classification, to exempt such employees from Ordinance 06-06-02, and to provide for comprehensive personnel policies for such employees.

Mr. Hawkins moved that this be second reading; second.  Vote was unanimous.

4. An Ordinance to regulate exotic animals.

Mr. Smoak stated that Lexington County has amended their ordinance upon which ours was based to not regulate any animals other than such animals like lions, tigers, cougars, leopards and bears.  We have proposed that amendment for our ordinance and if you would like to amend it in some other way as well, you could also do that.  

Mr. Dawkins moved to accept amendments; second by Mr. Gilliam. Vote was unanimous.

Mr. Dawkins moved that this be second reading; second by Mr. Waldrop.  

Mr. Livingston stated he did not see a grandfather clause in the ordinance.  Mr. Stuart stated the question was if you want to grandfather big cats like lions and tigers and bears.  That is what you would basically wind up doing.  If this is for safety purposes, do you really want to grandfather the big cats and the bears?  Mr. Stuart felt Council would not want to consider grandfathering those types of animals because of the dangerous condition.  

Mr. Caldwell called for the question.  Vote was unanimous.

5. An Ordinance to amend Ordinance No. 185 to further provide for staggered terms for the at-large Joint Planning Commission members from Newberry County.
Mr. Dawkins moved that this be second reading; second by Mr. Gilliam.  Vote was unanimous.

6. An Ordinance to amend Article 5, Section 501, R-2 conditional uses to add private hunting facilities.

Mr. Caldwell called for the public hearing.

Hearing no comments from the public, Mr. Gilliam moved that the public hearing come to a close; second by Mr. Dawkins.  Vote was unanimous.

Mr. Gilliam moved that this be second reading; second by Mr. Dawkins.  Vote was unanimous.

7. An Ordinance to amend Article 4, Section 405(6) of the Newberry County Zoning Ordinance 12-24-01 by providing further clarification.

Mr. Caldwell called for the public hearing.

Hearing no comments from the public, Mr. Waldrop moved that the public hearing come to a close; second by Mr. Gilliam.  Vote was unanimous.


Mr. Waldrop moved that this be second reading; second by Mr. Gilliam.  Vote was unanimous.

8. An Ordinance to amend Personnel Ordinance No. 06-06-02 to provide for advertising positions, access to personnel records by County Council, and documentation.  

Mr. Dawkins moved for second reading; second by Mr. Gilliam.


Mr. Dawkins stated that on page 1, section 1:  “…it shall be the policy of the County that only the Assistant County Administrator shall be authorized to expend funds for the advertisement of vacancies or for any purpose related to the recruitment of applicants.”  He requested that be changed to “Assistant Administrator or County Administrator”.  If you didn’t have an Assistant Administrator, we would have to go back and have three readings to correct this and it would give these two people authorization to advertise for jobs.  


Mr. Caldwell expressed concern with the access to personnel records by County Council and documentation.  We might be treading on some thin water if we don’t follow the personnel policy that we have in line now.  He felt that could be a sticky dangerous situation that he didn’t want any of Council to use to the extent that it would cause someone to be terminated just on some little thing.  He requested that Council look at that and look at the personnel policy and what it said and felt it was a pretty good statement in there.  


Mr. Livingston stated he agreed with Mr. Caldwell.  Sometimes you can get your hands and ears on more information that you need which stands to jeopardize the credibility and increase the liability of the governing body.  He felt we should delete the access by County Council because if it is something that needs to be brought to our attention, the person in charge of hiring is the County Administrator, and he should be the one that brings it to our attention.


Mr. Summer stated it doesn’t say we will; it says we have the authority to.  We don’t anticipate having to do this except in rare occasions; however, we are in charge of managing the Administrator.  If we don’t have access to the correct records, we can’t manage the Administrator.  He felt that was why it needed to be in there.


Mr. Hawkins moved to carry this over to the next meeting to work out some of this verbiage where everybody could agree to it and amend it at the next meeting.  


Mr. Dawkins stated that he agreed with Mr. Summer.  This doesn’t say any County Council member has access to anybody’s personnel record.  There would have to be a reason stated in executive session; it has to be voted on by a quorum of Council in order to access this, not if an individual or as many as 3 County Council members want to check their records.  He agreed with Mr. Summer that it was the County Council’s responsibility for management of the County Administrator.  If there needed to be any type of investigation and the County Council did not have the authority to check records, you wouldn’t know.  


Mr. Waldrop stated that section 2 of the ordinance says what it is for.  


Mr. Livingston seconded Mr. Hawkins’ motion to carry over to next meeting.  Vote was unanimous.

FIRST READING – ORDINANCES

9. An Ordinance to amend Article 2, Section 201 of the Newberry County Zoning Ordinance No. 12-24-01 by adding a definition of “abandoned.”

Mr. Dawkins moved that this be first reading; second by Mr. Gilliam.


Mr. Dawkins stated the only problem he had with it was that under the definition of abandoned, it says:  “Abandoned means that a structure has been left vacant, unused, unoccupied, and has not no electricity within the past six (6) months or longer.”  He felt the “unused” word looks like a big loophole.  If it is unoccupied, that is kind of obvious.  If it has no electricity going to it, that is kind of obvious.  If it is left vacant, it is kind of obvious.  If you ask a landowner if he has used that pre-HUD mobile home in the past 6 months, he could say he went out last week and threw a bag of trash in it.  He had no problem with it but felt the word “unused” should be dropped.  The whole purpose of this is to have some kind of teeth in order to cover the Zoning Ordinance.  The whole purpose of this was to get a definition of abandoned and now we will need another definition of “unused” because a lot of people can use it for a lot of different ways.


Mr. Dawkins moved to amend to drop the word “unused” in the definition.  No second.


Mr. Hawkins questioned whether the word “and” should be “or”.  Mr. Stuart stated they had it as “and” and his opinion was that it had to be unoccupied and no electricity.  If it has electricity, then it has not been abandoned.  


Susan Bridges, Planning/Zoning Director, stated the Planning Commission staff was trying to come up with a definition of abandoned that would be applicable to any structure, not just manufactured homes, and could be helpful in getting rid of derelict buildings as well as old manufactured homes.  The concern was that if someone has a storage building that they are using and it just doesn’t quite meet the criteria of the neighborhood, if that word went in there, that could cause a problem for them.  To broaden the use of that word “abandoned” and take it beyond just the manufactured home use might shed a little light on the situation but it is Council’s decision.  


Mr. Dawkins stated that Council could not make any amendments to this.  This has to be sent back to the Planning Commission with a recommendation from Council, but we can’t amend it.


Mr. Livingston asked about a person who wanted to buy a pre-76 mobile home for storage.  Ms. Bridges stated that person would have a problem moving that structure.  Right now you can’t move those within the county.  You can move it out of the county, but you can’t move it to another parcel within the county.  The Tax Assessor’s office will give you a moving permit to take it to a landfill or to any other county and let them deal with it.  


Mr. Dawkins amended his motion to send it back to the Planning Commission requesting that the word “unused” be deleted and also this should be “and/or.”   Second. 


Mr. Hawkins stated that if someone has one that meets this definition and hasn’t had the electricity turned on for 6 months and they inquire of the County what they can do to bring it up to specifications, we don’t have any answers.  


Ms. Bridges stated the fact that the term “substantial rehabilitation” is in the Zoning Ordinance, the definition is that you are bringing a structure, including a manufactured home, up to code.  According to the Building Inspector, there are substantial issues when you go in and try to fix these homes.  The amount of rehabilitation done to the structure to fix the wiring trips the substantial rehabilitation clause in that you have to bring the entire structure up to code and that is a costly undertaking.  


Mr. Caldwell called for the question on the motion to send back to Planning Commission.  Voting for the motion:  Councilmen Caldwell, Dawkins and Hawkins.  Voting against the motion:  Councilmen Gilliam, Waldrop, Livingston and Summer.  Motion failed.


Mr. Hawkins moved that this be first reading; second by Mr. Dawkins.  Vote was unanimous.

10. An Ordinance authorizing an agreement between Newberry County and the City of Newberry for plan reviews of proposed construction.  

Mr. Smoak stated that we have a Building Inspector who is certified in all 4 of the trade areas; however, he is not certified to do plan reviews and the ordinance calls for plan reviews on commercial ventures above $5,000.  This is an attempt to make arrangements to have them done until such time as our employees are certified to do so.  


Mr. Dawkins moved for first reading; second by Mr. Gilliam.  Vote was unanimous.

RESOLUTIONS

11. Komatsu – Bo Shetterly.

Bo Shetterly with Haynsworth Sinkler Boyd stated that Komatsu is undergoing reorganization.  Currently the county has certain economic incentive agreements with Komatsu America International Company, which is a partnership owned by Komatsu America Corporation.  What they are proposing to do is do away with partnership and have Komatsu, the parent company, assume all the obligations.  It doesn’t change the obligations of the county and it doesn’t change the obligations of Komatsu.  State law says you have to consent to this Resolution.  They plan to do this assignment on October 31.


Mr. Gilliam moved to approve Resolution; second by Mr. Livingston.  Vote was unanimous.

APPOINTMENTS

12. Planning Commission:

a. District 1: 
No appointment.

b. District 2:
Mr. Dawkins recommended appointment of Wayne Boland.

c. District 3:
No appointment.

d. District 7:
No appointment.

Mr. Livingston moved to accept appointment of Wayne Boland; second by Mr. Gilliam.  Vote was unanimous.

13. Library Board:

a. District 1:
Mr. Gilliam recommended reappointment of Betty Suber.

b. District 2:
No appointment.

c. District 3:
Mr. Livingston recommended appointment of Bonnelle Yarborough.

d. District 4:
No appointment.

e. District 5:
Mr. Summer recommended appointment of Verna Cavanaugh.

f. District 6:
No appointment.

g. District 7:
Mr. Caldwell recommended appointment of Betty Reeder.

Mr. Hawkins moved to approve nominations; second by Mr. Dawkins.  Vote was unanimous.

14. Board of Rescue Squads:

a. 2 at large:
No appointments.

b. Whitmire:
No appointment.

c. Lake Murray:
No appointment.

d. Pomaria:
Mr. Livingston recommended appointment of Barry Richardson.

e. Prosperity:
No appointment.

f. Little Mountain: No appointment.

g. Newberry:
No appointment.

Mr. Hawkins moved to accept recommendation of Barry Richardson; second by Mr. Waldrop.  Vote was unanimous.

15. Recreation Commission:

a. District 1:
Mr. Gilliam recommended appointment of Troy Baker and Michael Plemmons.

b. District 2:
Mr. Dawkins recommended appointment of Gerdi Lake and Jana Jayroe.

c. District 3:
No appointment.

d. District 4:
No appointment.

e. District 5:
Mr. Summer recommended appointment of John Paul Whitaker and Rick McCutcheon.

f. District 6:
No appointment.

g. District 7:
Mr. Caldwell recommended appointment of Dennis Long and Thomas Boyd.

Mr. Hawkins moved to accept appointments; second by Mr. Dawkins.  Vote was unanimous.

16. Other appointments as necessary.

Mr. Dawkins recommended appointment of Buren Mitchell to the Purchasing Review Panel.

Mr. Waldrop moved to accept appointment; second by Mr. Livingston.  Vote was unanimous.

OTHER MATTERS

17. Audit Reports for J.F. Hawkins/Springfield Place – Alan F. Grimsley.

a. 10/1/01-05/12/02
b. 05/13/02-06/30/02

Alan Grimsley, partner with Derrick, Stubs and Stith, presented auditing reports for nursing home.  J.F. Hawkins was last audited September 30, 2001 and when it became part of the county, it came on to a year end of June 30.  We did two audits this year; one as of May 12, 2002, the date the county formally took over the nursing home and it dissolved.  In their opinion the biggest thing that happened was that all of the assets and liabilities were assigned to Newberry County.  Mr. Grimsley then reviewed the audits with Council.


Mr. Summer moved to receive report as information; second by Mr. Gilliam.  Vote was unanimous.

18. Beisel Road – Mike Hawkins.

Moved to Agenda Item .7.

19. Mortgage of land – Little Mountain Volunteer Fire Department – Donald Wicker.

Donald Wicker, Chief of Little Mountain Fire Department, requested permission from the County to mortgage land for the Little Mountain Fire Department and Rescue Squad.  We are in the process of building a new fire station in Little Mountain.  County Council has been gracious to allot $50,000 toward that purpose.  We have poured concrete for the base slab of the structure, and we have hired a contractor to build the building.  Our approximate cost on all of the erection work will be $150,000.  We went to Newberry Federal to borrow money on our own, and we get the paperwork done.  Newberry Federal inquired as to whether the county had a problem if we mortgaged the piece of property.  This land was originally donated by Sam and Roxie Derrick to the Town of Little Mountain.  The Town of Little Mountain transferred that ownership to the County of Newberry.  All we and the bank are asking for is permission to mortgage it.  We intend to pay the loan.  We are in a fundraising process right now, and we are raising money to make payments.  In order to get the contractor paid as they work on draws, we need a little upfront money more than what we have.  Our request is to have money available when the contract portion is finished.

Mr. Dawkins moved to allow the Little Mountain Fire Department/Rescue Squad and the bank to place a mortgage on that piece of property; second by Mr. Gilliam.  

Mr. Stuart stated that based upon the ordinance for the various boards and commissions and the last revision to this, Section 2 says that the Board of Rural Fire Control will hold this in the name of the county and it can mortgage the property so our ordinance does provide for it.


Mr. Caldwell called for the question.  Vote was unanimous.

EXECUTIVE SESSION


Mr. Smoak stated that Council needed to go into Executive Session for attorney-client privilege information concerning a potential claim that may lead to a contractual matter both of which are grounds for executive session.


Mr. Summer moved for a 5 minute break; second by Mr. Livingston.  Vote was unanimous.

[Break  9:25 p.m. – 9:35 p.m.]


Mr. Waldrop moved to return to open session; second.  Vote was unanimous.


Mr. Livingston moved to go into executive session for attorney-client which may lead to contractual matter; second by Mr. Hawkins.  No vote taken, but Mr. Caldwell announced Council was in Executive Session.

[Executive Session 9:35 p.m. – 10:00 p.m.]


Mr. Gilliam moved to return to open session; second by Mr. Waldrop.  Vote was unanimous.


Mr. Caldwell announced no action was taken in Executive Session.

COMMENTS FROM COUNTY ADMINISTRATOR


No comments.

COMMENTS FROM COUNTY COUNCIL MEMBERS


Mr. Summer thought when we took over Springfield Place that we got a low interest rate, and he was surprised when we still have $8,000,000 financed at over 8% interest.  He thought the County Attorney or County Administrator needed to talk with an expert bond attorney to find out how we can refinance this or how we can get some money from the USDA and get the interest down.


Mr. Dawkins stated we had to have a County Council picture taken prior to December 31.  He asked Mr. Smoak if he could set up a time and let us know which meeting.  Mr. Dawkins asked if the Sheriff’s Office could take the picture. 


Mr. Smoak suggested November 20, and Council agreed to that date.

FUTURE MEETINGS

20. Regular County Council meetings:
November 6, 2002, 7:30 p.m.







November 20, 2002, 7:30 p.m.

Mr. Caldwell stated Council needed to do the other part of the evaluation and asked if they wanted to come early on November 6.  Mr. Gilliam suggested that Council meet at 6:30 p.m. on November 6 for Executive Session to complete evaluation of personnel and the regular meeting begin at 7:30 p.m.  


Mr. Summer mentioned that in December Council should meet only once rather than twice.  


Mr. Waldrop asked about the Christmas party for the employees.  Mr. Smoak stated that was set for December 20. 


Mr. Waldrop felt we could get by with one meeting in December that being the first Wednesday in December.

ADJOURNMENT


There being no further business, the meeting adjourned at 10:03 P.M.
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