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NEWBERRY COUNTY COUNCIL

MINUTES

NOVEMBER 5, 2003

The Newberry County Council met on Wednesday, November 5, 2003, at 7:30 p.m. for a regular meeting.      


Present were:



John David Dawkins, Chairman



Henry B. Summer, Vice-Chairman 



William D. Waldrop, Councilman 


John E. Caldwell, Councilman


Mike Hawkins, Councilman



J.E. Klugh, Interim County Administrator



Gary T. Pope, County Attorney


Susan C. Fellers, Clerk to Council

Absent:



Darrell W. Gilliam, Sr., Councilman


Representing the news media were:



Newberry Observer – Vic MacDonald



WKDK – Heather Hawkins



Whitmire News – no representation


As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Dawkins called the meeting to order and determined a quorum to be present.


Mr. Hawkins had the invocation followed by the Pledge of Allegiance.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Dawkins requested the following additions:

1.
Agenda Item 14.1 - first reading of a zoning ordinance (material not received from Zoning Department in time to be put on the agenda).

2.
Agenda Item 23 – add two more fire departments, Little Mountain and Friendly, who are receiving FEMA grants and requesting a 10% match.

3.
Agenda Item 32.1 – personnel matter under Executive Session.


There being no further additions or deletions, Mr. Waldrop moved that the agenda be adopted as amended; second by Mr. Hawkins.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Summer moved to adopt the Consent Agenda; second by Mr. Hawkins.  Vote was unanimous.

PERSONAL APPEARANCES

1.
Surplus fire truck – Brutt Bolick.


Mr. Dawkins stated a 1953 Ward LaFrance fire truck was transferred to Newberry County in 1986 and was briefly used at Friendly Fire Department.  From the time it was transferred to us until now, there were only 221 miles put on the truck.  This truck has been abandoned for about six years and has been sitting out as surplus at Public Works.  Laurens County has now requested the return of this truck.  Mr. Dawkins spoke with the Board of Rural Fire Control Chairman, John Pollard, and the Vice-Chairman, Andy Ackerman, both of whom said the Board of Rural Fire Control had no intentions of ever reconditioning the fire truck and they are not opposed to deeding the truck back to Laurens County.  


Mr. Bolick had nothing to add.


Mr. Waldrop moved to transfer the truck back to Laurens County; second by Mr. Summer.  Vote was unanimous.

2.
Hospital Revenue Bonds – Lynn Beasley and Lisa Senn.


Ms. Senn said the hospital was asking Council to approve their request to raise $2,000,000 in funds through a hospital bond.  They have a critical need to replenish their reserves and to bring capital in because of the large number of on-going projects over and above the recent expansion of the hospital.  They have spent approximately a half million dollars in the past year on recruiting new physicians to the community and making sure they have the proper equipment in order to utilize the hospital for surgeries and that type of thing.  A new computer system has been put in that cost over $1.2 million.  The J. Kess Derrick Community Health Clinic in Little Mountain cost just under $1,000,000.  They have been renovating the third floor and have put in a progressive care unit.  They are working on the New Beginnings unit and are just finishing up the ICU.  


Mr. Caldwell asked how many new physicians had been recruited.  Mr. Beasley said there had been 6 in the last 12 months, and they are talking to 8 additional physicians now.  Since 1997, the medical staff has increased from 11 active medical staff to just over 50.  In addition to the 6, an additional physician will be coming on in January.  


Mr. Hawkins stated his understanding was this was a revenue bond and the only way the county would get involved is if they can’t pay it.  


Eric Shytle of  Haynsworth Sinkler and Boyd, bond counsel, stated it was a revenue bond, but the source of revenue to support the bonds is a loan agreement from the hospital.  The county will issue the bonds.  The proceeds of the bonds in the amount of $2,000,000 will be loaned to the hospital.  The loan agreement will obligate the hospital to repay to the county that amount of $2,000,000.  The payments under the loan agreement are designed to be equal to the principal and interest on the bonds.  That is the only security for the bonds.  From the prospective of the bondholder, the only security for your bond is the hospital’s promise to repay the county.  The county has no financial responsibility on the bonds.  It is true the county is the issuer of the bonds and the county’s name will appear on the bonds, but from a credit prospective the only obligation that can be implicated is the hospital’s promise to repay that loan.  

THIRD READING – ORDINANCES

3.
An Ordinance to amend the official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone 34 parcels located in the US Highway 76 corridor between Prosperity and Newberry so as to conform with the county’s comprehensive plan.


Mr. Waldrop moved for third reading; second by Mr. Summer.  Mr. Hawkins abstained from voting because one parcel of the property is in his name.  Voting for the motion:  Councilmen Dawkins, Summer, Waldrop and Caldwell.  Motion passed.

4.
An Ordinance to amend the official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS #294-10 and 294-17 from R-2 Rural to Basic Industrial (BI).


Mr. Hawkins moved for third reading; second by Mr. Summer.  Vote was unanimous.

5.
An Ordinance to amend the official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS #291-13, 291-13-1, 294-6 and a portion of TMS #294-21 from R-2 Rural to Basic Industrial (BI).


Mr. Hawkins moved for third reading; second by Mr. Summer.  Vote was unanimous.

6.
An Ordinance to amend the official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS #520-11 from R-2 Rural to Basic Industrial (BI).


Mr. Hawkins moved for third reading; second by Mr. Waldrop.  

Mr. Hawkins suggested that the Planning Commission look at the possibility of some type of screening or buffer zone in the future when we look at putting Industrial Parks this close to a school.    

There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

7.
An Ordinance to amend the official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS #520-6 from Single Family Residential (RS-1) to General Commercial (GC).


Mr. Waldrop moved for third reading; second by Mr. Summer.  Vote was unanimous.

8.
An Ordinance to amend the official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone a portion of TMS #401-3 from General Commercial (GC) to R-2 Rural.


Mr. Hawkins moved for third reading; second by Mr. Summer.  Vote was unanimous.

SECOND READING – ORDINANCES

9.
An Ordinance to amend the official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS #445-53 and 445-17 from General Residential (RG) to General Commercial (GC).


Prior to the public hearing, Mr. Dawkins requested that Mr. Pope state an amendment to this ordinance.


Mr. Pope stated Mrs. Shirley Moore lives next to the skating rink property, and her son, Joe Moore, owns the property that is Tax Map 445-17 in the rear of the skating rink.  At their request they would like to delete 445-17 from the change and add four-tenths of an acre in the front of Mrs. Moore’s house property, which is TMS 445-58.  We estimate this to be about 150 feet along the front and about 120 feet in depth, but it would be sufficient to make up four-tenths of an acre.  Mr. Pope spoke with Mrs. Moore personally, and she is agreeable to this and her son, who is here, has requested that.  


Mr. Caldwell moved to accept the amendment as stated by Mr. Pope; second by Mr. Waldrop.  


Mr. Hawkins asked if the adjoining landowners were aware of this change.  Mr. Pope stated Council could require that it be sent back to the Planning Commission.  Mrs. Moore was trying to assist the skating rink operator in getting this property rezoned so they could make commercial use of it.  If it is Council’s desire to have it sent back to the Planning Commission, that would be appropriate, but you have the power to do it at this point.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous for the amendment.


Mr. Dawkins declared the public hearing open.    Joe Moore, who signed up for the public hearing, stated the amendment took care of his comments, and he did not wish to speak.


Larry Higgins spoke on behalf of the landowner, Mr. Ronnie __________, who prepared a letter to County Council, which Mr. Higgins read into the record as follows (copy of letter not provided for official minutes):


“Dear Mr. Chairman and Council Members:

I am writing to you to ask for your support in the zoning change of my property at 24 Skating Rink Road.  This property consists of approximately 1.6 acres with a 20,000 square foot commercial building.  I am presently open and operating this business on Friday and Saturdays each week.  This business has functioned for approximately 25 years as both a skating rink along with on-going special events.  Because of personal demands on my time, I have chosen to offer this property for sale.  It is now listed and being marketed by Lane Properties.  Larry Higgins has recently brought a contract to me from a potential buyer.  This buyer’s interest is to operate this facility primarily as an event center similar in use that has taken place here for years.  Under the current zoning, the value of my property would be virtually nothing . . .”

 
Mr. Higgins stated as a matter of information, he goes on to state that he and his wife have a beautiful home, but they don’t have any interest in moving up to a 20,000 square foot steel building.  He is asking for support in the upgrade with the zoning and he, like many others in the county, is very much in favor of the zoning plan that is in place, but in a situation like his, where he has a commercial property that has functioned in that manner for years, he is only asking that it be dealt with, considered and approved in the manner that it probably should have been done with in the first place.


Mr. Higgins was in total support and asked for Council’s consideration and approval.  


There being no further comments from the public, Mr. Dawkins declared the public hearing closed.


Mr. Waldrop moved for second reading as amended; second by Mr. Hawkins.  Vote was unanimous.

10.
An Ordinance to amend the official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS #394-28 from R-2 Rural to Basic Industrial (BI).


Mr. Hawkins moved for second reading; second by Mr. Summer.  Vote was unanimous.

FIRST READING – ORDINANCES

11.
An Ordinance authorizing the execution and delivery of an infrastructure and real estate improvements financing agreement between Newberry County, South Carolina, and American Fiber & Finishing, Inc.


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

12.
An Ordinance to amend Ordinance dated April 1, 1998 relating to the Industrial and Business Park of Newberry and Lexington Counties so as to enlarge the park and to provide for distribution of the fee payments.  (American Fiber & Finishing, Inc.)


Mr. Hawkins moved for first reading; second by Mr. Caldwell.  Vote was unanimous.

13.
An Ordinance to amend the Budget Ordinance for the 2003-2004 fiscal year, Ordinance No. 06-35-03, so as to incorporate supplemental revenues and appropriations into the budget for the current fiscal year.


Mr. Hawkins moved for first reading; second by Mr. Summer.  


Mr. Hawkins asked for an explanation of this ordinance.  Mr. Pope stated it was an accounting change.  It is a slightly better way of accounting for the appropriation and expenditure of funds.  In the monthly reports and audits, we will have a better accounting.  It is not a change in how we are doing business, but how in the financial records of the Administrator’s office we are keeping track of what is already going on.


Mr. Dawkins stated there is no additional revenues or expenditures.  It is just putting them into the annual budget.


Mr. Caldwell asked why the amount was not listed.  Mr. Pope stated the only one not listed was the Clerk of Court.  We have been working with her to get figures.  We had to create some account categories to be sure we were doing what she needed to have done, and we have to allocate those monies and are still working on that part of it.  


Mr. Dawkins stated the Clerk of Court approached him prior to the meeting and advised she had her figures, but since this is first reading, we would include them in the agenda package on second reading.  


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

14.
An Ordinance authorizing the issuance of not exceeding $2,000,000 aggregate principal amount of Hospital Revenue Bonds (Newberry County Memorial Hospital) Series 2003; authorizing the execution and delivery of a loan agreement and a bond indenture; authorizing the appointment of a bond trustee, if required; authorizing proper officers to do all things necessary or advisable; and other matters incidental thereto.


Mr. Summer moved for first reading; second by Mr. Hawkins.  Vote was unanimous.

14.1
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS No. 399-1-12, 13 and 14 from General Commercial (GC) to Basic Industrial (BI).


Mr. Hawkins moved for first reading; second by Mr. Summer.  Vote was unanimous.

RESOLUTIONS

15.
A Resolution making application to the State Budget and Control Board of South Carolina for approval of the issuance by Newberry County, South Carolina, of Hospital Revenue Bonds (Newberry County Memorial Hospital) Series 2003, in an aggregate principal amount of not exceeding $2,000,000, pursuant to the provisions of Title 44, Chapter 7, Article 11, Code of Laws of South Carolina, 1976, as amended.


Mr. Summer moved to adopt Resolution; second by Hawkins.  Vote was unanimous.

APPOINTMENTS

16.
Airport Commission.


No appointment.

17.
Planning Commission.


No appointment.

18.
Library.


No appointment

19.
Board of Rescue Squads.


No appointment.


Mr. Waldrop moved to accept as information Agenda Items 16 through 19; second by Mr. Summer.  Vote was unanimous.

ACCEPTANCE OF BIDS

20.
Newberry County Detention Center roofing bids – Nick Montanez.


Mr. Dawkins stated Council has now been handed bids from the contractor for the reproofing of the Detention Center with Cannon Roofing being the low bidder at $98,382.57.  These funds were set aside in the capital project fund in the budget for this project.  


Mr. Waldrop moved to accept the low bid; second by Mr. Summer.  Vote was unanimous.

OTHER MATTERS

21.
Amendment to Central Midlands Council of Governments Creating Agreement.


Mr. Dawkins stated this amendment would adjust the formula for the board of representation to make the board reflect the minority composition based on the 2000 census.  This change is necessary in order for them to continue being eligible for federal funding through Economic Development Administration.  


Mr. Hawkins moved to adopt amendment; second by Mr. Summer.  Vote was unanimous.

22.
Tourism Advisory Commission Recommendations:


Mr. Waldrop moved to accept recommendations of Tourism Advisory Committee; second by Mr. Hawkins.


Mr. Dawkins read the recommendations into the record as follows:

A.
Tourism Related:



1.
Newberry College - $5,000 


2.
Newberry County Museum Association - $2,000

3.
Prosperity Lakefest - $500

4.
Newberry County Law Enforcement Officers Association - $1,400


B.
Promotion:



1.
Newberry County Chamber of Commerce - $1,650



2.
Lake Murray Country Tourism & Recreation - $1,650



3.
Prosperity Business Alliance - $1,650


Mr. Caldwell asked if the Chamber of Commerce requested this figure or if it was just an amount allotted.  Mr. Dawkins stated they are requests, but the figures may not be exact as to what their request was.  The appropriation the County gets is not enough to meet the requests.  None of these are fully funded requests.  


Mr. Caldwell felt the Chamber should be equal to at least the County Museum Association.  Mr. Dawkins stated some of these requests would be getting funding later in the year as money comes in.  We do not know if the Chamber is in that category.  The Museum’s need for the $2,000 is to put a new roof on, and the $2,000 was fully funded for that purpose.


Mr. Caldwell stated he didn’t have a problem with the amount.


There being no further discussion, Mr. Dawkins called for the question.  Voting for the motion:  Councilmen Dawkins, Summer, Waldrop and Hawkins.  Voting against the motion:  Councilman Caldwell was opposed to the amount for the Chamber of Commerce.

23.
Request from Whitmire, Pomaria, Chappells, St. Phillips, Little Mountain and Friendly Fire Stations for 10% match from County for FEMA Grants.  


Mr. Waldrop moved to accept the 10% match; second by Mr. Hawkins.


Mr. Waldrop asked if all the fire departments requested some of these funds.


Todd Griffith offered to help all fire departments write their grant.  It is our federal money and if we don’t get a pinch of it, it goes to another county or state.  A lot of people called him for questions.  Chappells and Pomaria asked him to write their grants.  This is a year long process.  Consolidated and Prosperity were turned down this year.  Silverstreet and Bush River did not apply for a grant.  It was just a lack of applying this year because it was double the amount of money in the FEMA program. Next year there will be more funds supposedly.  If you don’t ask, you don’t get anything.  It doesn’t hurt to ask.


Mr. Caldwell asked if Maybinton came under Whitmire.  Mr. Griffith stated Maybinton is a substation under Consolidated.  We are getting a lot of equipment with these grants.  There is all kind of government regulations that are quickly catching up with us.  These grants will speed that process up a good 5 to 7 years.  


Mr. Waldrop asked if you got this in one lump sum or if you requested it as spent.  Mr. Griffith stated you request as you go.  You can get it all in lump sum if you got your ducks in a row, but once it hits your checking account, you got 30 days to get rid of it.  They don’t want you to take the grant money and put it in a CD to draw interest on it.  You have to have a game plan and coordinate your ordering with your bidders and get a good handle when the stuff will come in.  Chappells is already receiving equipment.  The biggest needs are communication, fire gear, basic fire equipment and air packs.  When these stations get their grants, they will pass old pagers and walkies to the stations that were not fortunate enough to receive grants to bring them up.  We should wipe out our communication problem as far as pagers and air packs.  


Mr. Waldrop asked about the ISO ratings.  Mr. Griffith stated the ISO is coming up in 2006.  It is a slow process for us being a volunteer group.  You got to have all of your paperwork and documentation.  Mr. Griffith stated he was working toward getting all the paperwork in order so when 2006 comes they will have all the equipment.  


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

24.
Acceptance of grant from SC Department of Commerce/Division of Aeronautics for runway development alternatives analysis and environmental assessment at Newberry County Airport.


Mr. Waldrop moved to accept grant; second by Mr. Hawkins.  Vote was unanimous.

25.
Santee Cooper – Right of Way at Newberry Industrial Park.  


Mr. Dawkins stated this was a 60-foot right of way.  The Santee Cooper line already runs from the city direction out to the Industrial Park.  This will be coming in the direction from the Interstate.  In case of a power outage it will connect there at the substation and the Industrial Park will have continuous uninterrupted service.  


Mr. Hawkins moved to grant the right of way to Santee Cooper; second by Mr. Waldrop.


Mr. Summer asked how much the County was being paid for the right of way.  Mr. Klugh stated there would be no compensation.  Mr. Dawkins stated it runs parallel with another 60-foot right of way and joins into their existing 60-foot right of way.  Mr. Pope stated this is serving our Industrial Park, and they could be charging us.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

26.
Central Carolina Economic Development Alliance – Termination of Agreement.


Mr. Waldrop moved to accept Termination of Agreement; second by Mr. Hawkins.


Mr. Dawkins stated Newberry was the only county that had not signed this agreement.  The Board has come up with their own bylaws for the Alliance rather than the way it was originally formed.


Mr. Hawkins stated this request was originally made in November 2000.  Mr. Dawkins stated for some reason it never got to Council, and the Alliance just noticed that it had not been signed.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

27.
December 17th Council meeting.


Mr. Waldrop moved that County Council not have a meeting on December 17; second by Mr. Summer.  Vote was unanimous.

COMMITTEE REPORTS

28.
Economic Development Committee – Mike Hawkins, Chairman.


Mr. Hawkins stated he and Mr. Summer attended a meeting with International Paper Company where they announced they would spend $13,000,000 upgrading the sawmill on College Street.  

29.
Nursing Home Marketing Advisory Management Committee – Henry B. Summer, Chairman.


Mr. Summer talked with Mr. Goff, who is still working on getting some of the loans with Springfield Place refinanced.  Mr. Goff felt he had a 50/50 chance of getting the refinancing done, and if that happens, it would save approximately $25,000 a month in debt service.  We got the monthly reports and in September they had a positive cash flow of $30,000, and July through the end of September, they had a positive cash flow of $225,000, which is very encouraging.

30.
Personnel Committee – Henry B. Summer, Chairman.


Mr. Summer reported the Personnel Committee interviewed November 4 for the position of County Administrator.  He has also talked with Mr. Mark Scott at Newberry College about the possibility of getting some students from Newberry College to do some intern work for the County at no cost to the County.  

31.
Roads Committee – John David Dawkins, Acting Chairman.


No report.


Mr. Waldrop moved to accept as information; second by Mr. Hawkins.


Mr. Caldwell asked if we had at least 3 members on each of the committees.  Mr. Dawkins stated we did.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

PUBLIC COMMENTS


No comments from the public.

EXECUTIVE SESSION


Mr. Summer moved to go into Executive Session to discuss contractual and personnel matters; second by Mr. Hawkins.  Vote was unanimous.

[EXECUTIVE SESSION 8:20 P.M. – 9:20 P.M.]


Mr. Waldrop moved to return to regular session; second by Mr. Hawkins.  Vote was unanimous.

32.
Contractual.

32.1
Personnel.


Mr. Dawkins reported that County Council would have a called meeting Tuesday, November 11, at 10:00 a.m. for the purpose of starting interviews for the position of County Administrator in the Conference Room at the Annex.

COMMENTS FROM COUNTY ADMINISTRATOR


No comments.


Mr. Pope asked if for the benefit of the media the meeting Tuesday would be in Executive Session.  Mr. Dawkins stated Council would go into Executive Session upon convening.  

COMMENTS FROM COUNTY COUNCIL MEMBERS


Mr. Dawkins announced:

1.
Farm-City Proclamation signing is November 11 at City Hall at 12:00 Noon.  

2.
Prosperity Christmas Parade is December 7.  Registration forms have been passed out to everyone.

FUTURE MEETINGS

33.
Regular Council Meetings:
November 19, 2003, 7:30 P.M.






December 3, 2003, 7:30 P.M.

VOTE FOR ADJOURNMENT


Mr. Waldrop moved for adjournment; second by Mr. Summer.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 9:21 p.m.







NEWBERRY COUNTY COUNCIL







__________________________________







John David Dawkins, Chairman







__________________________________







Susan C. Fellers, Clerk to Council

Approved:
November 19, 2003

