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NEWBERRY COUNTY COUNCIL

MINUTES

NOVEMBER 19, 2003

The Newberry County Council met on Wednesday, November 19, 2003, at 7:30 p.m. for a regular meeting.      


Present were:



John David Dawkins, Chairman



Henry B. Summer, Vice-Chairman 



William D. Waldrop, Councilman 


John E. Caldwell, Councilman


Mike Hawkins, Councilman



J.E. Klugh, Interim County Administrator



Gary T. Pope, County Attorney


Susan C. Fellers, Clerk to Council

Absent:



Darrell W. Gilliam, Sr., Councilman


Representing the news media were:



Newberry Observer – no representation



WKDK – Heather Hawkins



Whitmire News – Tarla Wilber


As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Dawkins called the meeting to order and determined a quorum to be present.


Mr. Summer had the invocation followed by the Pledge of Allegiance.


Mr. Dawkins welcomed the public, the media and Senator Ronnie Cromer.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Dawkins added a Resolution for continuing of paving project through the months of December, January and February as weather permits.  (Agenda Item 9.1)


There being no further additions or deletions, Mr. Waldrop moved to adopt the agenda as amended; second by Mr. Summer.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Hawkins moved to adopt the consent agenda; second by Mr. Summer.  Vote was unanimous.

THIRD READING – ORDINANCES

1.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS #445-53 and a portion of TMS 445-58 from General Residential (RG) to General Commercial (GC).


Mr. Hawkins moved for third reading; second by Mr. Summer.  


Mr. Caldwell asked for what purpose this property would be used.  Mr. Dawkins stated it is now being operated as a skating rink, social event type business.  The new owner plans to continue a similar business.  


Anne Peters, Zoning Administrator, stated there were certain restrictions within General Commercial.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

2.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS #394-28 from R-2 Rural to Basic Industrial (BI).


Mr. Dawkins declared the public hearing open.  There being no comments from the public, Mr. Dawkins declared the public hearing closed.


Mr. Waldrop moved for third reading; second by Mr. Hawkins.  Vote was unanimous.  

SECOND READING – ORDINANCES

3.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS #399-1-12, 13 and 14 from General Commercial (GC) to Basic Industrial (BI).


Mr. Hawkins moved for second reading; second by Mr. Summer.  Vote was unanimous.

4.
An Ordinance authorizing the execution and delivery of an infrastructure and real estate improvements financing agreement between Newberry County, South Carolina, and American Fiber & Finishing, Inc.

5.
An Ordinance to amend Ordinance dated April 1, 1998 relating to the Industrial and Business Park of Newberry and Lexington Counties so as to enlarge the park and to provide for distribution of the fee payments (American Fiber & Finishing, Inc.)


There being no objection from Council, Mr. Dawkins combined the public hearings on Agenda Items 4 and 5.


Gary Morris, attorney with Haynsworth Sinkler and Boyd, represents American Fiber & Finishing, Inc.  The company has asked Council to consider an incentive for the company known as a special source revenue credit, which would be 50% for the first five years and 25% for the next five years.  The company is trying to cut costs in order to basically continue to operate and continue its employment at the plant.  With the help of Central Alliance, he has come up with a cost benefit analysis plan.

The company is asking that the county, based on its additional investment and its property and fixtures, consider a credit on its taxes over the next ten years.  Based on this, it will continue and has invested several million dollars over the last ten to fifteen years and anticipates investing approximately $700,000 to $750,000 each year over the next ten years.  

The plan looks at plant operations, buying utilities and paying for utilities, and what it means for the county.  It looks at the impact of visitors and what impact that has as far as dollars for the county.  It also looks at the employment.  If an employee makes money, he spends money in the county.  

The company has asked the county to consider its proposal because of the jobs.  It is projected over the next ten years the county would have received, assuming the plant did not close and it continued operation, approximately $1,600,000 in taxes.  Under the proposal the county would receive over the next ten years a little over $1,000,000 in taxes.  The county would have an initial loss in taxes based on the assumption that the company would continue to operate, continue to invest and maintain employment; however, if the county denies this cost reduction and the company cannot find other ways to cut its costs, the company has initially determined it would lose approximately 40 jobs.  This would be the result of being unable to compete with some of the foreign markets.  It is in a position where it can’t raise its cost on certain of the products because it becomes non-competitive.  

The payroll over ten years with the factors built in would be about $9,000,000; over fifteen years between $13,000,000 and $14,000,000.  The retail sales generated by the employees over a ten year period would be approximately $3,300,000; over a fifteen year period, approximately $5,600,000.  The sales tax for ten years would be a loss to the county of about $32,500; over fifteen years, $51,500.  The county portion of the property taxes for ten years would be about $260,000; over fifteen years, $422,000.  The school district would lose approximately $274,000; over fifteen years, $448,000.

The total economic loss to the county based on the loss of 40 jobs would be approximately $3,800,000 over ten years; over fifteen years about $6,000,000.  

The cost benefit analysis was run by the state, and these figures do not include the state loss.  We restricted this to county cost.  

The company is asking the county to allow it a chance to cut its costs in order to recoup some of its sales and try to work through the economic times in order to maintain its employment and get back on its feet.  

Mr. Caldwell asked how many jobs were there currently.  Mr. Morris stated it was approximately 200.  In 1986 when they bought it, they had about 650, and they are down to about 200 right now.  

Mr. Waldrop asked if Mr. Pope had looked at the documents and what his opinion was. 

Mr. Pope stated he and Mr. Morris exchanged corrections to give the county protection in the event of a default.  We have the right to examine their books to be sure they have spent the money the way they were supposed to and to do everything that is required.  This is a win/win situation for Newberry County because if these people lose their jobs, it is a disservice to the community when we could give them a tax break.  It will have a temporary affect on some citizens, but it will keep these people employed.  

Marlene Dominick stated AFF had been here since 1986 as a part of the community and at one time was a relatively large employer.  The Major Manufacturing Employers List in the Columbia region for 2000 indicated they had 500 employees, and in just three years they have attritioned down to just under 200.  That is a loss of 100 plus jobs per year in the last 3 years for this company and this community.  They are under quite a bit of stress economically because of their situation, but she was not sure that the tax incentives would be enough at this point in the situation to save those jobs.  She was not for or against this, but wanted to bring to Council’s attention that this is an issue of economics.  They are competing in a completely different market than they were 5, 10 or 15 years ago.  She didn’t think that capital improvements at this particular parent plant would change that for the company.  

Mr. Waldrop asked if she knew a lot about this company.  Ms. Dominick stated she knew a fair amount about the history of it; that she knew people who had worked there for the last 18 years.  She watches the progression of the textile industries and the effect that the foreign trade agreement has had on different industries in the country.  They are still going to be up against a difficult struggle, and she wasn’t sure the tax break would make a difference.  

Mr. Waldrop asked how many markets they had and what they marketed.  Ms. Dominick stated they sold cotton goods, backing for duct tape, baby diapers, and gauzes.  They have several companies they sell to.  American Fiber and Finishing’s contract with Johnson and Johnson has been terminated.  .

There being no further comments from the public, Mr. Dawkins declared the public hearing closed.  

Mr. Hawkins moved for second reading of Agenda Item 4; second by Mr. Summer.

Mr. Waldrop asked Mr. Pope if he looked into the financial situation of this company.  Mr. Pope stated he did.  If this company closes, all these tax revenues will be lost completely because they will no longer be taxed as a manufacturing facility.  All of a sudden it will be taxed at basically the land and building value instead of as a manufacturing facility.  The company feels this will help them remain competitive, but if they go out of business, this could be a terrible shock to this community and to the tax rolls of the county.  

Mr. Waldrop asked what amount of taxes the county would be forgiving.  Mr. Pope stated it is a credit toward the value of the improvements they are going to make.  

Mr. Morris stated assuming the investment continues at $733,000 each year for ten years, we estimated they would pay approximately $1,000,000 over ten years compared to $1,600,000.  This would be approximately $60,000 per year for ten years.

Mr. Caldwell stated he had heard two different figures of employees, one being 500 and the other 600, and he asked which was correct.  Mr. Morris stated right now as far as jobs, they employ about 200 people.  As far as taxes, we estimated they would pay about $1,600,000 normally.  With the incentive in place, they would pay approximately $1,000,000 so it would be about a $600,000 initial loss to the county.  

Mr. Caldwell stated he was asking how many jobs they had in 2000.  Mr. Morris stated he was not sure in 2000, but in 2003, they had about 200; in the late 1980’s about 650.  

Ms. Dominick stated the Columbia Region 2000 Major Manufacturing Employers List stated they employed 500 people in 2000.  They have lost 300 over the last three years.  It is a gradual decline of approximately 100 employees per year since 2000.  

Mr. Hawkins asked if Mr. Dawkins had met with the School Board and they are aware of what we are planning to do.  Mr. Dawkins stated that was correct, and they were fully aware of the ordinance.  This is a special source revenue tax credit.  They have to make the capital investment in order to get the credit.  If they don’t make the investments, they don’t get the tax credit.  

Mr. Summer stated there was a lot of concern about the textile industry and that plant in the future.  We try to take advantage of every contingency, and we need to do what we can without jeopardizing the financial ability of the county and we have done that in this plan.  This protects the county and it gives us something to do if it doesn’t work.  

Mr. Caldwell stated he would vote for it but he had mixed emotions about the loss of jobs per year for the past three years and will watch to see if this will make a difference in the loss of jobs.  

There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

Mr. Hawkins moved for second reading of Agenda Item 5; second by Mr. Summer.  Vote was unanimous.

6.
An Ordinance to amend Budget Ordinance for the 2003-2004 fiscal year, Ordinance No. 06-35-03, so as to incorporate supplemental revenues and appropriations into the budget for the current fiscal year.


Mr. Dawkins declared the public hearing open.  There being no comments from the public, Mr. Dawkins declared the public hearing closed.


Mr. Hawkins moved for second reading; second by Mr. Summer.  Vote was unanimous.

7.
An Ordinance authorizing the issuance of not exceeding $2,000,000 aggregate principal amount of Hospital Revenue Bonds (Newberry County Memorial Hospital) Series 2003; authorizing the execution and delivery of a loan agreement and a bond indenture; authorizing the appointment of a bond trustee, if required; authorizing proper officers to do all things necessary or advisable; and other matters incidental thereto.


Mr. Dawkins declared the public hearing open.  


Lisa Senn, Chairman of the Newberry County Memorial Hospital Board of Trustees, asked Council’s support of the financing authorization.  This is a Hospital Revenue Bond pursuant to the South Carolina Hospital Revenue Bond Act where the hospital pledges its revenue to make the payments on the bond.  We are not asking that the county be made responsible in any way for the payments or any of its citizens.  The hospital will be responsible through its revenue so no tax dollars are involved in this request.  We are financing the renovations to the ICU, the J. Kess Derrick Health Center in Little Mountain, the new computer system, renovations to the third floor and renovations to the OB-GYN area that we call New Beginnings.


There being no further comments from the public, Mr. Dawkins declared the public hearing closed.


Mr. Summer moved for second reading; second by Mr. Dawkins.  


Mr. Hawkins stated his wife is employed at the hospital, and he has obtained an opinion from the State Ethics Commission telling him when he can and cannot vote on hospital issues.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

FIRST READING – ORDINANCES

8.
An Ordinance amending and restating the ordinance establishing the policies and procedures for the procurement of goods and services for Newberry County, and revising and repealing all conflicting ordinances or parts thereof, said ordinance to be known as “The Purchasing Ordinance.”


Mr. Waldrop moved for first reading; second by Mr. Summer.


Mr. Hawkins stated this ordinance did away with the Purchasing Review Panel we just appointed and we just asked these people to serve and he wanted to know why.  


Mr. Pope stated he and Mr. Klugh went through the Ordinance line by line and tried to discuss the reason for every provision in it as we changed it.  We did not see where the Procurement Review Panel was helping Newberry County.  It really added another level of complexity to something that needs to be Council’s decision.  If we have that kind of problem with bidding, it really comes back to Council to make a decision.  We didn’t think it was really helping anything.  We couldn’t find a real justification to keep it with the situation we have.  As for the people serving on the board, we have had a problem getting citizens to serve on commissions, and it may be that we could transfer those willing citizens to another commission where they could be utilized more appropriately.  


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

9.
An Ordinance to provide for the collection, handling and distribution of delinquent property taxes, penalties and costs due to Newberry County, South Carolina.


Mr. Waldrop moved for first reading; second by Mr. Hawkins.  


Mr. Hawkins asked for an explanation of this ordinance.


Mr. Pope stated we had not amended this ordinance since 1984, and it is so bad it says the redemption period is 18 months when the state statute changed about 15 years ago and made it 12 months.  Even though state statutes govern, it is a little embarrassing to have our ordinance out of sync with the state so the idea is to simply say we have a delinquent tax collector, Ms. Wise, who does a wonderful job.  She will continue that and we will follow the procedures established by state statute.  


There being no further discussion, Mr. Dawkins called for the question. Vote was unanimous.

9.1
Resolution for paving to be done during the months of December, January and February if weather permits.


Mr. Waldrop moved to adopt the Resolution; second by Mr. Hawkins.


Mr. Hawkins asked who was going to make this determination.


Mr. Dawkins stated the Resolution states it will be up to the Administrator, but in his discretion he can delegate that duty to the Director of Public Works.  Mr. Klugh is probably going to designate this to the Public Works Director and the county consultant, Mr. Gerald Shealy, to make that determination.


Mr. Klugh proposed to use the standards of the Department of Transportation.  They establish that if you are putting down asphalt of one inch or less, the temperature needs to be 55 degrees; one to two inches, it has to be 45 degrees.  The asphalt we are putting down will be in the one to two inch range so the temperature would need to be 45 degrees.  We will use their standard to govern when the contractor should or should not be paving.


Mr. Dawkins stated the paving program is running about nine months behind.  Weather permitting, we can catch up.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

APPOINTMENTS

10.
Airport Commission.

No appointment from District 4.

11.
Planning Commission.

No appointments from Districts 5 and 6.

Mr. Caldwell recommended the appointment of Allen Wicker for District 7.  

Mr. Dawkins recommended the appointment of Evans Toland, 1126 Mt. Pilgrim Church Road, Prosperity, SC  29127, as the at-large member.

12.
Library.


No appointments from Districts 2, 4 and 7.

13.
Board of Rescue Squads.


No appointment for Newberry Rescue Squad.  

14.
Request from GLEAMNS Human Resources Commission, Inc. to approve appointment of Larry Graham to represent the “poor sector” of Newberry County.

Mr. Caldwell moved to accept nominations for Agenda Items 10 through 14; second by Mr. Waldrop.  Vote was unanimous.

OTHER MATTERS

15.
Relocation of fuel tanks at Detention Center and purchase of fuel for law enforcement and county agencies.


Mr. Hawkins moved to purchase fuel under the State Purchasing Contract for Newberry County; second by Mr. Summer. Vote was unanimous.


Mr. Dawkins stated there is no time line on this contract, and we can start and stop it at any time.

16.
Easement for replacement of Bridge on Pineland Road.

Mr. Waldrop moved to request a 50-foot construction easement from Greenwood County.

Mr. Hawkins questioned why we had to request permission from Greenwood County.  Mr. Pope stated Greenwood County owned the lakebed.  

There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

COMMITTEE REPORTS

17.
Economic Development Committee – Mike Hawkins, Chairman.

Mr. Hawkins stated 600 jobs were coming to Clinton and felt that would have a positive impact on Newberry County.

18.
Nursing Home Marketing Advisory Management Committee – Henry B. Summer, Chairman.

Mr. Summer reported he had talked with Mr. Goff and the refinancing is going on and looks positive.  The plan is to refinance all debt including the Rural Development loan at a rate of 4½% to 4¾% interest.  This will save $300,000 per year.

19.
Personnel Committee – Henry B. Summer, Chairman.


No report.

20.
Roads Committee – John David Dawkins, Acting Chairman.

No report.

Mr. Hawkins moved to accept as information; second by Mr. Summer.  Vote was unanimous.

PUBLIC COMMENTS


No comments from the public.

EXECUTIVE SESSION

Mr. Summer moved to go into Executive Session to discuss personnel and legal matters; second by Mr. Hawkins.  Vote was unanimous.

[EXECUTIVE SESSION 8:17 P.M. – 10:15 P.M.]

Mr. Waldrop moved to return to regular session; second by Mr. Summer.  Vote was unanimous.

21.
Personnel.

22.
Legal matter.

Mr. Dawkins stated Council conducted another interview and may be drawing closer to filling the County Administrator vacancy.

COMMENTS FROM COUNTY ADMINISTRATOR


No comments.

COMMENTS FROM COUNTY COUNCIL MEMBERS

Mr. Summer reminded Council of “On the Move with Margaret” on Monday, December 8.

Mr. Dawkins stated the candlelight vigil of  MADD was scheduled for December 12 at 7:00 P.M. at St. Luke’s Episcopal Church.

FUTURE MEETINGS

23.
Regular Council Meetings:
December 3, 2003, 7:30 p.m.






January 7, 2004, 7:30 p.m.

VOTE FOR ADJOURNMENT

Mr. Hawkins moved for adjournment; second by Mr. Waldrop.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 10:16 P.M.







NEWBERRY COUNTY COUNCIL







__________________________________







John David Dawkins, Chairman







___________________________________







Susan C. Fellers, Clerk to Council

Approved:  December 3, 2003

