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NEWBERRY COUNTY COUNCIL

MINUTES

DECEMBER 3, 2003

The Newberry County Council met on Wednesday, December 3, 2003, at 7:30 p.m. for a regular meeting.      


Present were:



John David Dawkins, Chairman



Henry B. Summer, Vice-Chairman 



William D. Waldrop, Councilman 


John E. Caldwell, Councilman


Mike Hawkins, Councilman



J.E. Klugh, Interim County Administrator



Gary T. Pope, County Attorney


Susan C. Fellers, Clerk to Council

Absent:



Darrell W. Gilliam, Sr., Councilman


Representing the news media were:



Newberry Observer – Cindy Pitts



WKDK – Heather Hawkins



Whitmire News – Tarla Wilber


As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Dawkins called the meeting to order and determined a quorum to be present.


Mr. Waldrop had the invocation followed by the Pledge of Allegiance.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Caldwell has received inquiries about the purchase by the county of the land on Highway 219 and requested that Mr. Dawkins address that issue.  Mr. Dawkins stated this was the property on Highway 219 on which is located the new Sheriff’s Office and which the County recently purchased for $1,200,000.


Mr. Dawkins requested the following additions to the agenda:

1.
Executive Session for personnel/contractual matter immediately prior to Agenda Item #14.

2.
Appointment for District 1 to the Recreation Commission (Agenda Item 20.1)

3.
Under the “Comments” section, discussion of adding Christmas Eve as a holiday this year.


There being no further additions or deletions, Mr. Hawkins moved to adopt the agenda as amended; second by Mr. Waldrop.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Hawkins moved to adopt the Consent Agenda; second by Mr. Summer.  Vote was unanimous.

PERSONAL APPEARANCES


No personal appearances.


Without objection, Mr. Dawkins combined the public hearings for agenda items 1, 6, 7 and 8, and declared the public hearings open.  Hearing no comments from the public, Mr. Dawkins declared the public hearings closed.

PUBLIC HEARING

1.
Public hearing regarding sale of county’s interest in the Specialized Banking Furniture International, Inc. property pursuant to the Lease Purchase Agreement approved in Ordinance No. 236.


Mr. Pope stated the Code requires a public hearing before Council takes final action to sell County property (§4-9-130).  The County had contractually agreed to sell its interest in the SBFI property when it adopted the ordinance approving the Lease/Purchase Agreement a couple of years ago.  We are contractually bound to do it if they exercise the option.  The purpose of this is to authorize Council to go ahead and do it if they exercise the option, which we have been apprised they intend to do.  


After discussion as to whether a vote was needed to authorize someone to sign the deed on behalf of the County, Mr. Waldrop moved to authorize the Chairman to sign the deed if SBFI exercises their option; second by Mr. Summer.  


Mr. Hawkins asked if they all voted no, would it still happen.  Mr. Pope stated the County had a contractual obligation and if the County didn’t do it, they could sue the County.  


There being no further discussion, Mr. Dawkins called for the question.  Voting for the motion:  Councilmen Dawkins, Summer and Waldrop.  Voting against the motion:  Councilmen Caldwell and Hawkins.

THIRD READING – ORDINANCES

2.
An Ordinance authorizing the issuance of not exceeding $2,000,000 aggregate principal amount of Hospital Revenue Bonds (Newberry County Memorial Hospital) Series 2003; authorizing the execution and delivery of a Loan Agreement and a Bond Indenture; authorizing the appointment of a Bond Trustee, if required; authorizing proper officers to do all things necessary or advisable; and other matters incidental thereto.


Mr. Hawkins moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

3.
An Ordinance to amend the Budget Ordinance for the 2003-2004 fiscal year, Ordinance Number 06-35-03, so as to incorporate supplemental revenues and appropriations into the budget for the current fiscal year.


Mr. Waldrop moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

4.
An Ordinance to amend Ordinance dated April 1, 1998 relating to the Industrial and Business Park of Newberry and Lexington Counties so as to enlarge the park and to provide for distribution of the fee payments.


Mr. Caldwell moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

5.
An Ordinance authorizing the execution and delivery of an Infrastructure and Real Estate Improvements Financing Agreement between Newberry County, South Carolina, and American Fiber & Finishing, Inc.


Mr. Hawkins moved that this be third reading; second by Mr. Summer.  


Mr. Pope stated they only get the credit if they make the investment, and the County has the right to require proof that they have done it.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

6.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS No. 399-1-12, 13 and 14 from General Commercial (GC) to Basic Industrial (BI).

Mr. Caldwell moved that this be third reading; second by Mr. Summer.  Vote was unanimous.

SECOND READING – ORDINANCES

7.
An Ordinance amending and restating the ordinance establishing the policies and procedures for the procurement of goods and services for Newberry County, and revising and repealing all conflicting ordinances or parts thereof, said ordinance to be known as “The Purchasing Ordinance.”


Mr. Pope pointed out the following amendments:

a.
The definition of “Head of Department” was enlarged to include the Magistrates, Veteran Affairs Officer because these are people appointed by outside authorities.

b.
A provision was added in Paragraphs  3-14 (b) and (c).  The Sheriff may have access to federal government programs to allow him to purchase certain supplies at federal government contract prices so a provision was put in paragraph (b) that would allow him to do that.  We have put in paragraph (c) that if the Emergency Preparedness Director, or other county agencies, eligible to get federal government contract price, they could do it that way and it sets out the procedures for doing that.  

c.
There was a minor provision under the Purchasing Coordinator in Section 1-2(b)(5) dealing with the surplus property and making reference to another Section 3-18 with regard to the disposition of surplus property.   In the way of a technical correction the added language was that at the discretion of the County Administrator, surplus property may also be traded in or exchanged for other property deeded by the county.


Mr. Hawkins moved to accept the amendments; second by Mr. Summer.  Vote was unanimous.


Mr. Hawkins moved that this be second reading as amended; second by Mr. Waldrop.  Vote was unanimous.

8.
An Ordinance to provide for the collection, handling and distribution of delinquent property taxes, penalties and costs due to Newberry County, South Carolina.


Mr. Pope reviewed the following amendments:

a.
On the title was added the words “…and of any overage resulting therefrom.”  This gives us the right to set up specific procedures to deal with the overage in addition to what is provided in state statutes.  

b.
Paragraph 8 deals with setting up the procedures for the overage.

c.
Paragraph 9 we added that this does not affect the debt set off collection agreement that the County entered into on February 19, 2003.


We are basically clarifying what we are doing about overages when more money is brought in on a tax sale than is owed on taxes and that this does not change our participation in the debt set off program.  


Mr. Waldrop moved to accept amendments; second by Mr. Hawkins.  Vote was unanimous.


Mr. Waldrop moved that this be second reading as amended; second by Mr. Summer.  Vote was unanimous.

FIRST READING – ORDINANCES

9.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS 553-57 and TMS 523-61 from Single Family Residential (RS-1) to General Residential (RG).


Mr. Summer moved that this be first reading; second by Mr. Waldrop.  


Anne Peters, Zoning Administrator, stated this area is mainly very nicely kept up mobile homes on brick foundations and is zoned now RS-1, which is stick built homes and mobile homes are not allowed there.  They are now in non-conforming use, which means they cannot add to their mobile homes, such as putting a porch on it, and these people would like to make their mobile homes conform.


Mr. Caldwell asked about the manufacture date of the mobile homes.  Ms. Peters stated they were probably 1980’s but definitely were not prior to 1976.


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

10.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS 741-19 and TMS 741-74 from Single Family Residential (RS-1) to General Commercial (GC).


Mr. Waldrop moved that this be first reading; second by Mr. Caldwell.  Vote was unanimous.

11.
An ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone TMS 340-3-28 from Single Family Residential (RS-1) to General Residential (RG).

Mr.  Hawkins moved that this be first reading; second by Mr. Summer.  Vote was unanimous.

12.
An Ordinance to amend the Official Zoning Map established pursuant to Zoning Ordinance No. 12-24-01 so as to rezone eight tracts at the intersection of I-26 and Highway 34 for Basic Industrial Use.


Mr. Waldrop moved that this be first reading; second by Mr. Hawkins.  Vote was unanimous.

RESOLUTIONS

13.
Newberry County Disabilities and Special Needs Board Local Government Resolution – Fred Owens, Executive Director.


Mr. Waldrop moved to adopt Resolution; second by Mr. Summer.


Fred Owens, Executive Director of Newberry County Disabilities and Special Needs Board, stated they were asking for a grant from the Department of Transportation to purchase a 14 passenger bus to transport people to and from the workshop and in various outings.  The cost is $45,000 with an 80/20 match, which means DOT will provide $36,000 and our agency will come up with the additional $9,000, which we have at this time, but after July 1 we may not.  We are trying to take advantage of every grant that is out there so we can continue to provide the services that people with disabilities and special needs in Newberry County deserve.  


There being no further discussion, Mr. Dawkins called for the vote.  Vote was unanimous.

EXECUTIVE SESSION


Mr. Summer moved to go into Executive Session for a personnel and contractual matter; second by Mr. Waldrop.  Vote was unanimous.

[EXECUTIVE SESSION 7:50 P.M. – 8:10 P.M]


Mr. Waldrop moved to return to regular session; second by Mr. Summer.  Vote was unanimous.

14.
Resolution – personnel matter.


Mr. Dawkins stated this Resolution authorizes the County to enter into an agreement with Leonard B. Sossamon, Jr. to employ him as Newberry County Administrator.


Mr. Waldrop moved to adopt Resolution; second by Mr. Caldwell.  Vote was unanimous.

[SHORT BREAK WHILE EMPLOYMENT AGREEMENT WAS SIGNED]


Mr. Dawkins made the following statement into the record:

“Newberry County Council, after a long search among many qualified applicants, is pleased to announce that it has agreed to offer the position of Newberry County Administrator to Leonard B. Sossamon, Jr. of Concord, North Carolina.

Mr. Sossamon is a 1975 graduate of the University of North Carolina at Charlotte, with a Bachelor’s degree with honors in Political Science; in 1975 he also received a Masters’ degree in Urban Geography.  In 1983 he received a Certificate in Municipal Administration from the University of North Carolina at Chapel Hill.

He has an extensive background in governmental planning and administration, serving as Community Development Director for a regional housing authority in North Carolina for 3 years after he received his Masters’ degree.  In 1980 he began employment with the City of Concord as Planning and Community Development Director.  After 5 ye4ars, he was promoted to City Manager, in which capacity he served for thirteen years, from 1985 until 1998.  As Manager, he supervised all 15 operating departments, consisting of over 800 employees, and he was responsible for preparing and administering a budget of over $100 million.

Among his many accomplishments while Manager, he helped establish the Concord Regional Airport, new water and wastewater treatment plants, a municipal golf course, a county economic development corporation and a downtown development corporation.  When he served as Planning Director from 1980 to 1985, he helped establish two Historic Districts and the regional metropolitan planning organization, as well as several neighborhood revitalization projects.

Mr. Sossamon also has much experience in strategic planning, and in preparing and administering various types of budgets, including capital improvement budgets, operating budgets, programmatic budgets and enterprise fund budgets.  Concord is the center of a very rapidly growing area of North Carolina, just north of Charlotte along I-85, and Mr. Sossamon was at the center of things when this growth was planned for and took place.  

Newberry County is fortunate to have found a man with the breadth of training and experience that Leonard Sossamon brings to the position of Newberry County Administrator, and we welcome him to Newberry.”


Mr. Sossamon thanked Council for their hospitality and affording him the opportunity to do something very near and dear to his heart and looked forward to a great relationship with the county staff and department heads.  He is a hands-on type of person and likes to see first hand what they are experiencing.  He looks forward to meeting as many people and staff as possible in Newberry County.


Mr. Hawkins stated 173 people applied for this job.


Mr. Caldwell stated his comments have nothing to do with Mr. Sossamon because he planned to work with him fully and he even seconded the motion and feels that he should have gotten a unanimous vote.  Since this is the year 2003 and not 1865, he had a grave concern.  He has been on Council since we have had to change two County Administrators.  He was concerned that in the final cut there are no women, black or white; there are no minorities; there aren’t any taxpayers.  He felt it was high time to look at these things.  He was going to support Mr. Sossamon and work with him, but if we are going to be progressive, then we need to start acting that role.  With 173 applicants, we probably had all of these categories, and if you had those categories, it concerned him that we didn’t have anyone in the final cut.

15.
Resolution approving temporary suspension of blue laws prohibiting certain sales on Sundays.


Mr. Hawkins moved to adopt Resolution; second by Mr. Waldrop.  


Mr. Summer felt this would hurt a lot of local businesses.  They are struggling now; they are trying to make it.  You have big corporate businesses that can open up.  If you let one of them do it, the next thing you know all of them will be doing it.  That is why they have blue laws.  They can go down to the Legislature in January and get it changed.  A vote for this is a vote against small businesses in Newberry County.


Mr. Caldwell felt Mr. Summer was exactly right.  If we vote to do this, we will be putting the small business owner out of business because he cannot compete.  This is something we really need to look at if we want to consider all of our taxpayers and citizens.


Mr. Hawkins felt if we are going to consider all taxpayers and all citizens, we need to be cognizant that there a number of people who worship on Saturday and a number of people who worship on Friday nights.  This doesn’t point out any one person that can open.  Anybody that wants to open, can open.  There is a provision in here that plainly states that “…no employer may discriminate against, or discipline, any employee who has a conscientious objection to working on Sundays, or any portion thereof.  Likewise, no proprietor of a retail establishment who is opposed to working on Sunday may be forced by his lessor or franchisor to open his establishment on Sunday nor may there be any discrimination against persons whose regular day of worship is Saturday.”  Mr. Hawkins stated he would have to support this.


Mr. Waldrop stated it is left up to the individual if they want to go shopping on Sunday morning.  It is not left up to an elected official to tell them what they can or cannot do.  


Mr. Dawkins stated nearby counties have suspended or done away with them and Newberry County does lose revenue when our stores are not open.  When our stores here are not open, they go to the adjoining counties and spend money.  


Mr. Caldwell stated if this passes, we would be opening up a can of worms.  We only have one Sunday in the week.  That date is preserved for worship.  Mr. Caldwell stated he could not support it.


Mr. Summer stated you have to think about the employees that are going to end up working on Sunday morning instead of going to church.  Those people aren’t going to get a vote on when they want to work and when they don’t want to work.  Somebody tells them when they are going to work and they either do it or they can find another job.  Those people might not have a choice about going to church.


There being no further discussion, Mr. Dawkins called for the vote.  Voting for adoption of the Resolution:  Councilmen Waldrop and Hawkins.  Voting against the Resolution:  Councilmen Dawkins, Summer and Caldwell.  Motion failed.

16.
Resolution requesting acceptance of roads in Plantation Pointe Subdivision into state secondary road system.


Mr. Waldrop moved to adopt Resolution; second by Mr. Dawkins.  


Mr. Dawkins stated County Council will request that they be put in the state system if the state accepts them.


Mr. Summer asked what the state would want in return for accepting these roads.


Mr. Dawkins stated there are only a certain amount of miles the state will accept into their system.  Newberry County is the only county in the state with surplus miles.  The state will take 7.25 more miles of county roads into the system if they meet all the requirements.  Most of our county roads don’t meet the state requirements.  Plantation Pointe may not meet the requirements, but once you request they do it, they will send a team down to look.  Some upgrades will probably have to be made to those roads.  The CTC is well aware that if they take it into the state system that some improvements would have to be made, and they are willing to pay for those improvements to get this subdivision out of the county system so the county would no longer be responsible for the maintenance of the roads.


Mr. Caldwell asked if there was any representative from the CTC present.  (There was not.)  Mr. Caldwell asked if they were aware this was going to be on the agenda; Mr. Dawkins confirmed they were aware of it.


There being no further discussion, Mr. Dawkins called for the question.  Voting for adoption of the Resolution:  Councilmen Dawkins, Summer, Waldrop and Hawkins.  Councilman Caldwell abstained until he could obtain more information from the CTC.  Motion passed.

APPOINTMENTS


Without objection, Mr. Dawkins combined agenda items 17 through 20.1.

17.
Airport Commission.


No appointment from District 4.

18.
Planning Commission.


No appointment from District 5.

Mr. Waldrop stated his previous appointment was now attending.  

19.
Library.


No appointments from Districts 2, 4 and 7.

20.
Board of Rescue Squads.


No appointment for Newberry.

20.1
Recreation Commission.

Mr. Dawkins stated Doug Hipp, Chairman of the Recreation Commission, mentioned that one of the appointments for District 1 has never attended a meeting.  Wayne Boulware was appointed prior to the new appointment, and Mr. Boulware has continued attending the meetings even though he is not officially on the Recreation Commission.  The Recreation Commission is asking that Mr. Wayne Boulware be reappointed to serve for District 1.  The County Attorney advises that the Council can nominate and appointment.


Mr. Dawkins nominated Wayne Boulware to be reappointed to the Recreation Commission from District 1.


Mr. Waldrop moved to accept nominations; second by Mr. Summer.


Mr. Caldwell asked for an explanation from Mr. Pope.


Mr. Pope stated if they don’t attend the meeting, the office is deemed to be vacant.  That district is not being served, and they deserve representation.  You have a man who is willing to do it and who previously served.  With the system you have, the Councilman from that district makes the nomination, but it is the Council who actually makes the appointment.  Since Mr. Gilliam is ill right now and unable to make his own appointment, it seems to be a prudent thing to do to reappoint someone that he previously had shown confidence in.  


There being no further discussion, Mr. Dawkins called for the question.  Vote was unanimous.

ACCEPTANCE OF BIDS


None.

OTHER MATTERS

21.
Request from Prosperity Fire Department.


Mr. Dawkins stated the Prosperity Fire Department is requesting a maximum loan of $75,000 from Newberry Federal for 10 years.  Newberry Federal needs for Newberry County to be able to sign the mortgage on the property.  This is for the Stoney Hill Fire Department.  The County has invested $50,000 in building that station, and the approximate cost is $150,000 to $160,000.  The fire department itself will finance and pay this amount.  


Mr. Hawkins moved to grant the request from Prosperity Fire Department; second by Mr. Dawkins.  


Mr. Hawkins asked if the land was given for that department.  Mr. Dawkins stated the fire department bought the property, but it was bought at a fair price.  Prosperity Fire Department bought it, and they in turn deeded it to the County.  


All the county is tying up is the $50,000 put into the building.  


There being no further discussion, Mr. Dawkins called for the vote.  Vote was unanimous.    

COMMITTEE REPORTS


Without objection, Mr. Dawkins combined items 22 through 25.

22.
Economic Development Committee – Mike Hawkins, Chairman.

Mr. Hawkins stated he was pleased with the new person at Central Carolina Economic Development Alliance, Jay Anderson.  He was up here last Wednesday and back today, and it was the most attention Mr. Hawkins has seen given to Newberry County in the 3 years he has been here.  We do have a nibble he is working on.

23.
Nursing Home Marketing Advisory Management Committee – Henry B. Summer, Chairman.


Mr. Summer reported Springfield Place had a $23,000 positive cash flow for October, and for the year they have generated $130,000 positive cash flow.  They are still working on getting the loan refinanced to try to improve the cash flow by another $20,000 a month.  


Also, on Monday, December 8, from 5:30 to 7:00, they are having a drop-in and members of Council are invited to attend.

24.
Personnel Committee – Henry B. Summer, Chairman.


No report.

25.
Roads Committee – John David Dawkins, Acting Chairman.


No report.


Mr. Waldrop asked if there was any information on the bridge replacement on Pineland.


Mr. Klugh stated we sent the request for the encroachment permit to Greenwood County.  The soil conservation people have been out and done the field work in order to calculate the volume of water involved.  Once we have that information, we will have that information looked at by an engineer to determine whether it can be piped or whether we have to replace it with another bridge.  We should have information within a couple of weeks.  


Mr. Waldrop asked for an update on the paving.  


Mr. Dawkins stated they have completed Bear Creek Road in Little Mountain, and they have gone to another road, but he couldn’t remember the name of that road.  


Mr. Summer moved to accept reports on agenda items 22 through 25 as information; second by Mr. Waldrop.  Vote was unanimous.

PUBLIC COMMENTS


No comments.

EXECUTIVE SESSION


No additional Executive Session.

COMMENTS FROM COUNTY ADMINISTRATOR


No comments.

COMMENTS FROM COUNTY COUNCIL MEMBERS


Mr. Waldrop and Mr. Caldwell welcomed Mr. Sossamon and his wife.


Mr. Hawkins stated this has been a year of ups and downs, with a lot of downs.  We have been through some turmoil and resignations.  We have some more positions to fill, but with the new Administrator on board, he felt positive about what was going to happen in 2004.  


Mr. Dawkins reminded everyone of On the Move with Margaret on Monday, December 8, 9:30 a.m. and urged Council members to be present.


Mr. Dawkins moved to include Christmas Eve as a county holiday this year; second by Mr. Waldrop.  Vote was unanimous.


Mr. Hawkins asked for a status report on the courthouse.  Mr. Dawkins stated court would be held in the courthouse on December 15.  There are a few minor things, but basically it is 99.5% finished.  

FUTURE MEETINGS

26.
Regular Council Meetings:
January 7, 2003, 7:30 P.M.






January 21, 2003, 7:30 P.M.

VOTE FOR ADJOURNMENT


Mr. Waldrop moved to adjourn; second by Mr. Summer.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 8:40 p.m.







NEWBERRY COUNTY COUNCIL







___________________________________







John David Dawkins, Chairman







___________________________________







Susan C. Fellers, Clerk to Council

