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NEWBERRY COUNTY COUNCIL

MINUTES

December 11, 2002

The Newberry County Council met on Wednesday, December 11, 2002, at 6:30 p.m. for an Executive Session.  


Present were:



John E. Caldwell, Chairman



William D. Waldrop, Councilman



Henry H. Livingston, III, Councilman


Henry B. Summer, Councilman



John D. Dawkins, Councilman



Gary A. Smoak, County Administrator



Columbus M. Stephens, Assistant County Administrator



Susan C. Fellers, Clerk to Council

Absent:



Darrell W. Gilliam, Sr., Councilman

Arriving late:

Mike Hawkins, Councilman

Hardwick Stuart, Jr., County Attorney 


No representation from media.


As required by law, notice of the Executive Session was duly advertised.

After determining a quorum to be present, Mr. Waldrop moved to go into Executive Session for discussion of sale of county-owned property; second by Mr. Summer.  Vote was unanimous.

1.
Sale of county-owned property.

[EXECUTIVE SESSION 6:30-7:30 P.M.]


Mr. Waldrop moved to return to open session.

************************************* 

The Newberry County Council met on Wednesday, December 11, 2002, at 7:30 p.m. for a regular meeting. 

Present were: 

John E. Caldwell, Chairman 

William D. Waldrop, Councilman 

Henry H. Livingston, III, Councilman 

Henry B. Summer, Councilman 

John D. Dawkins, Councilman 

Mike Hawkins, Councilman 

Gary A. Smoak, County Administrator 

Hardwick Stuart, Jr., County Attorney 

Columbus M. Stephens, Assistant County Administrator 

Susan C. Fellers, Clerk to Council 


Absent:



Darrell W. Gilliam, Sr., Councilman

Representing the news media were: 

Vic MacDonald, Newberry Observer 

Heather Hawkins, WKDK. 

As required by law, notice of the meeting was duly advertised.

OPENING OF MEETING


Mr. Caldwell called the meeting to order.


Mr. Smoak had the invocation followed by the Pledge of Allegiance.  

Mr. Caldwell stated Councilman Gilliam had been in a serious accident and requested a moment of silent meditation for him and his family.  

Mr. Dawkins moved for a recess before starting the regular Council meeting; second.  Vote was unanimous.

[BREAK 7:35-7:40 P.M.]


Mr. Livingston moved to return to regular session; second.   Vote was unanimous.

Mr. Caldwell stated in order to prohibit someone from making a motion to declare the assembly to cease from doing business, that type of motion will not be entertained.

PUBLIC COMMENTS


No public comments.

ADDITIONS, DELETIONS AND ADOPTION OF AGENDA


Mr. Smoak recommended the addition of the following items:

1.
Add 20(A), additional services for the Planning Department.

2.
Brief Executive Session to consider personnel and compensation.

Mr. Dawkins requested the following addition:

1.
Hazardous waste fees.

Mr. Waldrop moved to add the above items and adopt the agenda as amended; second by Mr. Summer.  Vote was unanimous.

ADOPTION OF CONSENT AGENDA


Mr. Livingston moved to adopt Consent Agenda; second by Mr. Waldrop.

Mr. Summer asked about Item No. 1 on the Consent Agenda, transfer of funds from contingency to Building Maintenance (for record storage).  Mr. Smoak stated that was the moving of the records discussed previously.  Mr. Summer asked if that was the charge of the moving company in the amount of  $3,384 for moving the records.  

Mr. Caldwell called for the vote.  Vote was unanimous.

2.
County Constitutional Elected Officials presentation – Nancy Owen.

Nancy Owen, Jackie Bowers, Kelly Nobles, Judy Floyd, Lee Foster and James O. Smith presented a “Distinguished Service Award” from the county-wide elected officials to Councilman Buddy Livingston in appreciation for his service.  

“Distinguished Service Award presented to Henry H. “Buddy” Livingston, III, Newberry County Councilman, District No. 3, for your 8 years of public service to the citizens of Newberry County, exemplifying your elected office with the highest degree of professionalism while serving with heartfelt compassion and honorable sacrifice.  Presented December 11, 2002 by the Newberry County-wide elected officials.”

Ms. Owens stated Mr. Livingston had served Newberry County citizens, Newberry County employees, and Newberry County government with distinguished sacrifice and was one of the most humble County Council members she has ever had the pleasure to serve with and to work with.  The reason we chose this Distinguished Service Award to give to Mr. Livingston was because we all have duties as county-wide elected officials, who are elected by the people, just like our County Council members, and every time any of us ever came to Buddy Livingston, he welcomed us, he listened to us and he worked with us making our jobs much easier and allowing us to better serve the citizens of Newberry County.  


Mr. Livingston stated it had been a great pleasure to serve.

THIRD READING – ORDINANCES

3.
An Ordinance authorizing an amendment to the Forest Development Road Cooperative Agreement between Newberry County and the United States Forest Service/Beisel Road.


Mr. Hawkins moved that this be third reading; second by Mr. Dawkins.


Mr. Caldwell asked Mr. Liptak what the agreement was.  

Mr. Stuart, County Attorney, stated the way it is written that both the Forestry Service and the County are sharing the possibility of the maintenance.  The County and Forestry Service are each agreeing to blade one or two times a year and mow once a year.  

Mr. Caldwell stated the blading and cutting of the grass was going to be great, but asked what that actually did as far as maintaining the road.  It doesn’t say anything about gravel or ditches.  Is that not basically part of maintaining the road?  

Mr. Hawkins stated he and Mr. Liptak discussed that, and they are hoping this will help until budget time and we can appropriate some money.  We are just trying to get done what we can at the present time and do as much in the future as we possibly can.  

Mr. Caldwell stated he again would like to ask Mr. Liptak to comment on this.  He asked Mr. Liptak how this actually would improve the road as far as travel if there was no gravel and if any gravel was going to put on the road as far as maintaining the road.  He also asked how much gravel would it take to put the road in fair condition.

Mr. Liptak stated increased maintenance would definitely improve the road situation.  Right now the residents are fortunate if they get one blading a year.  As far as the mowing, the Forestry is not equipped like we are.  A lot of the debris we will be able to maintain and cut that back and clear that out.  The increased blading will definitely help on that.  As far as materials, the information received from the Forestry Service, on their annual maintenance, they put an estimate of about 50 tons a year on the road of gravel.  As far as an estimate of cost of what it would take to regravel the road, redo the drainage, it would be hard to say due to the number of houses that have increased since he did it 2 ½ years ago, but in the neighborhood of probably $5,000 to $6,000 worth of materials minimum.  That does not include labor.  

Mr. Caldwell pointed out it also could be one or two times.  It doesn’t specifically say it will be two as far as times per year to mow.  Mr. Liptak stated he didn’t see a problem with two bladings a year.  

Mr. Livingston stated this was more of a temporary thing until we can get to another budget year to look at trying to appropriate and for those people something is absolutely better than nothing.  

Mr. Caldwell called for the question.  Voting for the motion for third reading:  Councilmen Waldrop, Livingston, Summer, Dawkins and Hawkins.  Voting against:  Councilman Caldwell.  Motion passed by majority vote.

4.
An Ordinance to amend Personnel Ordinance No. 06-06-02 to provide for advertising positions, access to personnel records by County Council, and documentation.

Mr. Dawkins moved that this be third reading; second by Mr. Summer.  Voting for the motion for third reading:  Councilmen Waldrop, Summer, Dawkins and Hawkins.  Voting against:  Councilmen Caldwell and Livingston.  Motion passed by majority vote.  

TEXT AMENDMENT:

5.
An Ordinance to amend Article 3, Section 301 of the Newberry County Zoning Ordinance No. 12-24-01 to add “Landfill” to R-2 Rural District.

Mr. Waldrop moved that this be third reading; second by Mr. Dawkins.  Vote was unanimous.

6.
An Ordinance to amend Section I, Paragraphs 1 and 2 of Ordinance No. 05-06-01 to provide for terms of office for one year for the Chairman and Vice-Chairman of County Council and for a quorum.


Mr. Livingston moved that this be third reading; second by Mr. Summer.  

Mr. Dawkins stated the current ordinance states that the Chairman may call a special meeting with the agreement of three County Council members and moved to amend it to where the Chairman or four County Council members can call a special meeting; second by Mr. Hawkins.  Vote was unanimous.

Mr. Hawkins moved that this be third reading as amended; second by Mr. Dawkins.  

Mr. Dawkins stated the amendment is mentioned twice in the ordinance as far as the calling of a meeting in two different sections and both sections need to be changed.

Voting for third reading as amended:  Councilmen Waldrop, Livingston, Summer, Dawkins and Hawkins.  Voting against:  Councilman Caldwell.  Motion passed by majority vote.

Mr. Caldwell stated his opposition to this was that with the importance of the Chair and Vice-Chair, it should be at least two years because the things that are required you wouldn’t have proper time to do them even with two years.

7.
An Ordinance authorizing the execution and delivery of a fee agreement by and between Newberry County, South Carolina, and Pioneer Frozen Foods South Carolina, Inc. providing for a payment of fee in lieu of taxes.

Mr. Livingston moved that this be third reading; second by Mr. Dawkins.  Vote was unanimous.

8.
An Ordinance authorizing pursuant to Title 4, Chapter 12 of the South Carolina Code of Laws, 1976, as amended, the execution and delivery of an infrastructure financing agreement between Newberry County, South Carolina and Pioneer Frozen Foods South Carolina, Inc.

9.
An Ordinance designating the property described in Exhibit A as included in the Newberry County and Lexington County Multi-County Industrial Park as provided in the agreement for the development of a Joint County Industrial Park entered into by Newberry County and Lexington County and §4-1-170 et seq. of the Code of Laws of South Carolina.

Mr. Summer moved that since numbers 8 and 9 are tied together, this be third reading for both of them; second by Mr. Hawkins.

Mr. Stuart stated that Gary Morris pointed out a typo on page 3 of the Financing Agreement, and it should be 25% instead of 100% at the top of page 3.  That will be corrected.


Mr. Caldwell called for the question.  Vote was unanimous.

10.
An Ordinance to amend Personnel Ordinance No. 06-06-02 to provide for advance travel expenses.

Mr. Dawkins moved that this be third reading; second by Mr. Waldrop.  Vote was unanimous.

FIRST READING – ORDINANCES

11.
An Ordinance to amend Budget Ordinance No. 06-07-02 to delete a proviso so as to allow the Sheriff of Newberry County to hire personnel in advance of the schedule at the Detention Center.


Mr. Hawkins moved that this be first reading; second by Mr. Dawkins.  Vote was unanimous.

12.
An Ordinance to approve the execution of a Quitclaim Deed of Right of Way from Newberry County to Komatsu for the purpose of a highway widening.  


Mr. Waldrop moved that this be first reading; second by Mr. Dawkins.  Vote was unanimous.

13.
Right of Entry.

Mr. Smoak stated this allows us to sign a document that would allow them to do this work quicker than it would take us to go ahead and complete all the readings under No. 12.  

Mr. Hawkins moved that the County sign the document; second by Mr. Livingston.  Vote was unanimous.

APPOINTMENTS

14.
Zoning Board of Appeals.

Mr. Waldrop recommended the reappointment of Charles Senn from District 6 for a term commencing January 1, 2003 and ending December 31, 2006.  


Mr. Caldwell recommended the reappointment of Clarence Chick from District 7 for a term commencing January 1, 2003 and ending December 31, 2006.

Mr. Hawkins moved to accept recommendations; second by Mr. Livingston.  Vote was unanimous.

15.
Other appointments as necessary.


No appointments.


Mr. Caldwell requested a motion to entertain this item as information.

Mr. Waldrop moved that this be accepted as information; second by Mr. Summer.  Vote was unanimous.

OTHER MATTERS

16.
Request by David Bedenbaugh for Injunctive Relief from noise – Mike Hawkins.

Mr. Hawkins asked if any of the principles involved in this discussion were present.  Seeing none, Mr. Hawkins moved that this be carried over to the next meeting; second by Mr. Livingston.

Mr. Summer asked that since the people who are interested in this haven’t shown up, is there any need to carry this over or just dismiss it.

Mr. Summer moved to table this; second by Mr. Dawkins.  Voting to table:  Councilmen Caldwell, Waldrop, Livingston, Summer and Dawkins.  Voting against:  Councilman Hawkins.  Motion passed by majority vote.

17.
Unpaid solid waste fees.

Mr. Smoak reviewed and discussed chart of unpaid fees given to County Council.  The history indicates these things will be resolved in due time either for payment or for correction as may be needed or sometimes they may be uncollectible without any further action.  Mr. Smoak recommended that this be accepted as information and that we take a look at this again in six months to a year to ascertain that this is constantly going down as we predict.  If so, there is no need to do anything.  It will take care of itself.  

Mr. Hawkins requested that the next time we get these numbers, he would like to see what we actually collected in 2001.

Mr. Smoak stated we billed over a million and we are down to $25,000 so we billed and collected over a million dollars in fees.

Mr. Hawkins stated he was interested in the difference between the $174,000 and the $25,000.  How much of that did we collect and how much did we write off.

Nancy Owens, Auditor, responded that a very small amount had been written off.  

Mr. Smoak stated based on the amount we billed and the amount we collected, he was pleased in that we are collecting a good portion of that throughout this calendar year.  This is quite a great deal better than we ever anticipated that it would be.

Mr. Summer expressed appreciation to Ms. Owens for getting information together.  

Mr. Caldwell called for the question.  Vote was unanimous.

18.
County Council’s request regarding Magistrates.

Mr. Smoak stated that was a matter Council started at the last meeting, and it would be up to County Council to determine what they want to say about the Magistrates and the questions you have to answer to get this information back to the Senator ninety days before the end of the term or the beginning of the new term.  Mr. Gilliam was planning to speak to this tonight.  He may have spoken to some of you, and perhaps some of you could pick it up.  

Mr. Dawkins asked the deadline.  Mr. Stuart stated it ought to be finished by the end of January.  

Mr. Dawkins moved to postpone to a further date because of Mr. Gilliam not being here.  He spoke with Mr. Gilliam but could not relay his thoughts on it.  Mr. Gilliam has done a good bit of research on it.  Second by Mr. Hawkins.  Vote was unanimous.

19.
Courthouse change orders.

Mr. Smoak reviewed the list of change orders as follows:

(1)
$3,692 for insulation and vapor barrier to the interior side of the exterior basement walls:  This work has already been done and was done in hopes that we would pay for it, and at that time we indicated we would not do that because it was not all that great a help to us.  The contractor did it and he is presenting it for payment now.  If you choose not to pay it, then it simply does not get paid for.

(2)
Changing the Clerk of Court’s office door in the ground floor level to a full solid door as opposed to a half glass door - $1,438.

(3)&(4) 
Window blinds of all windows in the courthouse including the restrooms - $6,136 for metal.  There is an addendum that if you want wooden blinds that will cost $17,829.  We are going to have to have something and it depends on what you want to do on that.

(5)
$6,706 for replacing the wall covering in the courtroom:  It has been there for 20 years or so.  It is not in great disrepair except in the rear where it is coming off the wall, but if you are going to renovate the courtroom and the courthouse, it seems that some of these items should have been addressed.

(6)
New power wiring for the existing elevator - $1,483:  That was an oversight of the electrical engineer, and we expected that to happen and we were not going to pay for it.  

(7)
Power for clock and light at the Judge’s bench - $515:  Again, it is thought to be an omission on the electrical engineer.

(8)
Add two receptacles for floor buffering machines on the first floor - $729:  If the County maintenance staff is going to keep those floors, we have to have power to run the buffering machines.  We can’t run them the length of the whole hallway, so we need receptacles to run those machines.  Those are advisable.

(9)
3 lights and 2 receptacles in the attic for HVAC maintenance - $804:  This has been required by the City in their inspection program.

(10)
Add 1 instant water heater in the Judge’s chambers - $638:  This we think is also an omission by the electrical engineer.  The box is showing on the plans, but there is no power to run it.

(11)
Add phone/computer conduit access in the courtroom for Judge and Clerk of Court - $501:  We know that was spoken to early on this year when the State did some wiring for computers.  Mr. Smoak asked Jackie Bowers to check with the State to see if they would pay for this.  

(12)
$732 to add power for the 4 water coolers:  We added 3 additional water coolers, but they forgot to put the power there to run them with.  This is just for the power to run the coolers.

(13)
Add boxes, conduit and power for security cameras - $998:  These cameras were to be relocated.  This is requested by the Clerk of Court.  We have to have security and cameras in the building.  

(14)
$798 to add 1 fire alarm strobe lights in the Tax Assessor’s area:  This was due to the fact that at one time they thought they might remove a vault in that area, but now are not going to; therefore, we require some boxes to run these fire alarm strobe lights as will be required by the City.  

Some additional items are as follows:

(a)
$2,534 to put in a roof access hatch to allow our maintenance staff to get to the air conditioning units on the east side of the building.  The way they get to them now is through what will become a bathroom.  There is a ladder mounted on the wall now, but that will not be possible when the bathroom gets put in.  We have to have a way to get up there.

(b)
$4,286 for upholstering:  That is the padding of the pews.  Only half of them were padded to start with, and they had to be torn off to get to the bottoms of them.  We can not put the padding on there and then add $1,232 to refinish the seat part of the pews.  It depends on which way you want to go on that one.  

(c)
$6,488 will refinish the stained woodwork around the Judge’s bench and the jury boxes and all those areas that should have been refinished.

(d)
$6,160 to refinish all the pews:  If you want to put the padding, then you can delete $1,232 for the refinishing of the bottom part of those pews, which will not be needed.

There are several more change orders in the making, but that is all we have at this time.

These total up to $62,467.

Mr. Livingston stated item 6 was one we said a long time ago that we would not go back and compensate for.  Item 10 is an omission on their behalf, and item 14 in the letter says they request a change order in the amount of $732, but on the item 14 it has $798.  Mr. Smoak stated $732 is the cost but by the time you add the contractor’s mark-up it is $798.  

Mr. Waldrop asked if these were things we didn’t figure in.  Mr. Smoak stated these were things that have come along after the fact or things you never considered to begin with or in some cases they were required by certain people or we felt they were needed for whatever we had to have.

Mr. Smoak stated the chairs for the jury boxes need to be replaced at a cost of $4,128.  That’s for 32 chairs.

Mr. Hawkins asked the expected completion date.  Mr. Smoak stated they say mid-January, but probably more realistically late January 2003.  

Mr. Hawkins asked Mr. Smoak’s recommendation as to the change orders.  Mr. Smoak’s recommendation was to not approve #1.  The Clerk thinks she needs that solid door in the basement.  He had no real opinion about it.  She does.  Mr. Smoak recommended the aluminum blinds because they won’t be out of sight price wise.  He doesn’t understand how you would renovate the courthouse, the main room of which is the courtroom, and just do nothing to it but put a new carpet and new ceiling.  That doesn’t make any sense, but those decisions were made a long time ago.  When we get through with it, you want it to look like a fairly new facility and you cannot do that if you don’t do some of this work in the courtroom.  If you replace the wall covering, he recommended that Council not do 6, but they should do that, and 7 not do; 10 not do it.  He hoped the State would pay 11.  He recommended Council do all the rest of them.  The only thing you need to consider is whether or not you want to put padding in the bottom of those pews.  That is something you don’t have to do, but people do sit there a long time and that probably would help.  

Mr. Hawkins asked the total figure when you subtract those.  Mr. Smoak said it was roughly $58,500.

Mr. Livingston stated when you look at the historical downtown district, and we have spent over $2 million already on the renovation of the courthouse, if we want to be proud of something and talk about the longevity of something, the wooden blinds would actually do more justice to the type of the building.  It would keep more of the historical appeal if we went with the wooden shutters.  It will look better and last longer.  

Mr. Smoak stated that would net you $11,693, which would make the total approximately $52,400.

Mr. Livingston moved that we upgrade to the 2 inch natural finish wood horizontal window blinds at all exterior openings including arched openings at a cost of $17,829, which would be a little more than an $11,000 upgrade to what would actually be essential; second by Mr. Dawkins.  Voting for the motion:  Councilmen Caldwell, Livingston, Summer, Dawkins and Hawkins.  Voting against:  Councilman Waldrop.  Motion passed by majority vote.

Mr. Dawkins moved to accept Mr. Smoak’s recommendation excluding #1, 6, 7, 10 and 11, and if the State does not pay for 11, that the County go ahead and take care of it; second by Mr. Livingston.  Vote was unanimous.

19A.
Presentation by Rebecca Friarson.

Rebecca Friarson stated she was here in connection with the auctioning of the real estate that has been considered.  She referred to letter given to County Council in Executive Session.  She is a licensed auctioneer and chairman of the South Carolina Auctioneer’s Association.  We are the regulatory authority over auctioneers in South Carolina.  We actually issue the licenses.  She is the owner of Liberty Antiques and Auctions, which is located in the historic district of downtown Newberry.  She has been a merchant and commercial property owner in Newberry County since 1990.  

There are over 1500 licensed auctioneers residing in the State of South Carolina.  Of those 1500 there are a number of firms specializing in auctioning commercial real estate.  Jimmy Derrick, owner of Century 21 Bob Capes Realty, and Ms. Friarson developed a division of the firm called The Auction Group.  The Auction Group offers the most sophisticated and comprehensive services of any real estate auction firm in South Carolina.  We would like to present a proposal to the Council on auctioning the real estate slated for liquidation.  

As a fellow public official, she understands the need to simplify and expedite the process of selecting an auction firm.  As a public official, she knows it is in politic to consider one firm for a project expected to generate millions of dollars.  As public officials, we are charged with acting in the public’s best interests.  When awarding contracts where large amounts of county revenue are at stake, the public’s best interest is not served by a selection process without competition.  Councilman Mike Hawkins raised this point at the meeting on November 20.  

The Auction Group is prepared to offer a proposal for auctioning the real estate and bid for the contract at your earliest convenience.  We are not prepared to offer a proposal this evening; however, we could present one as soon as the Council requested.

Mr. Caldwell requested a motion that we add this as Agenda Item No. 19A.  Mr. Waldrop moved; second.  [No vote taken]

Mr. Summer stated the question had come up about Mr. Faulkner making a proposal and the County has not advertised.  Did you find out about it by reading the Newberry paper?  Ms. Friarson stated that was correct; that she found out about it the Wednesday before the hearing that was rescheduled because of the weather.  That was the only notice she had seen.  She was notified by somebody else who saw it and said why didn’t you bid on this.  

Mr. Dawkins stated he was under the impression after talking with Ms. Friarson after the last Council meeting that within a week she could prepare a proposal. Since that meeting was postponed, he expected her to come with a proposal.  Mr. Dawkins asked how long it would take her to prepare a proposal.  Ms. Friarson stated if Council wanted one in two or three days, she could have one ready.  She stated at this point she didn’t have enough information about property to give a proposal that would justify what you are considering selling.  We would need to do a little research on what the commercial property is listing for in this area and what it is selling for.  She understands there are some reserve prices that the Council is considering, and if we are going to work effectively for the Council and for the County, we need to be able to recommend what those prices should be so that if the reserve is higher than what the market will bear, then the Council either decides not to go forward or they understand the risk of placing it at auction if the price exceeds what the market will bear.  

Mr. Dawkins asked if her firm did county auctions as far as property at tax sales.  Ms. Friarson stated we haven’t done tax sales, but we do large tracts of commercial property, and this is really no different from what a large commercial auction would be like.  

Mr. Summer asked if in her proposal she would give Council some references on other tracts that have been done.  Ms. Friarson stated that was correct.  The auctions that are done to liquidate property where the tax hasn’t been paid, there have been auctioneers in the past that auction for Newberry that only auction one time a year and that is when that auction occurs.  The qualifications of the auctioneer to do that kind of sale are they need to have a real estate license and they need to be licensed as an auctioneer.  It is not a difficult sale to do.  Anybody that can bid call effectively can do that sale.  

Mr. Livingston asked if she would be doing the sale.  Ms. Friarson stated she and Mr. Derrick do it together.  He is the owner of Century 21 Bob Capes in Columbia.  Century 21 is one of the largest real estate firms in South Carolina.  We have a national presence.  There is a lot of presence on the Internet so the marketing would be a lot more aggressive perhaps than what you are already considering.  

Mr. Waldrop asked if she meant she could market this property better than what we are talking about.  Ms. Friarson stated she could mainly because we have a national presence.  Century 21 is one of the most widely known real estate companies in the United States.  We have access to the entire country.  

Mr. Livingston stated he was not as much interested in at this point what each parcel of land would be valued at as what kind of package Ms. Friarson would be willing to give the County.  Are you willing to do it at a 7% commission, 5% commission, 10%, 15% - along those lines?  He felt to occupy her time for the extensive evaluation of the properties that she would want a contract before coming before Council to help with pricing.  Ms. Friarson stated there were some very simple things they could do to establish the prices.  It is not as involved as you would think.  She didn’t want to begin negotiating their commission until they had already met with Council because that will be proprietary information.  

***************** 

Mr. Hawkins asked for a personal privilege.  We need to recognize Mr. Livingston’s family has joined us.  Mr. Caldwell requested that Mr. Livingston’s family stand.  

Mr. Livingston stated it had been a humbling experience to serve not only with the elected officials, but the County Council members, and District 3 and the County as a whole.  

*****************

Mr. Summer stated an Ordinance was passed tonight requiring County Council when there is an opening to advertise for positions.  It seems that as much money as is at stake and what is here, before we decide on who we need as an auctioneer, we need to advertise and let other interested persons make proposals.  After everybody is given a chance to make a proposal, pick out the best proposal for Newberry County.  We could cut it off at the first or second meeting in January.  At this point in time with the discussions we have had with our Tax Assessor about the value of this property, we start multiplying that out by the commissions, this is a very large financial compensation for whoever gets this job.  It would be unfair to anybody to do it without advertising where anybody who is interested can make a proposal.  Mr. Summer made that his motion; second by Mr. Hawkins.
Mr. Livingston asked the cut off date on that.  Mr. Smoak asked how widely they wanted to advertise.  Mr. Summer felt it should be advertised in the local paper, the Columbia paper, the Greenville paper, possibly Charlotte.  Once you advertise the word will get out.  

Mr. Livingston stated that he asked that this be done to start with and got no support.  He is in favor, but not only should we just go locally, we need to go to Columbia, Spartanburg, Greenville, and Charleston.

Mr. Hawkins asked if the auctioneers have a trade publication where they advertise these kinds of things.  Ms. Friarson stated we have a publication in South Carolina called “The Bid Caller” that is published by the South Carolina Auctioneer’s Association.  There is also a national publication by the National Auctioneer’s Association.  Either of those would be very good places.  The State paper, The Charleston News and Courier and the Greenville paper are all excellent places to advertise, too.  She recommended advertising in the classified section under auctions because that will be where all the auctioneers look.  

Mr. Livingston asked if this would be more lucrative as an auctioneer than the Forfeited Land Commission auction held recently in the County.  Ms. Friarson stated she didn’t know how much property was sold and she didn’t know what commission the auctioneer was working on so she couldn’t make a good judgment on that.  This certainly would be a very lucrative sale if it goes forward and because there is so much money at stake you can expect heavy competition from other auctioneers if it is advertised.  

Mr. Livingston stated you didn’t see fit to offer your services when we had the Forfeited Land Commission tax sale a couple of months ago.  Ms. Friarson stated her understanding was that it was advertised three days prior to the sale, which means the decision was already made.

Judy Floyd, County Treasurer, stated it was advertised several weeks ahead, but no one bid on it so they had to rebid it about three days prior.

Ms. Friarson stated there was also no advertising prior to the sale and South Carolina auction law requires that there be another ad with the SCAL number, which is the license number of the auctioneer who will be calling the sale.  

Mr. Livingston stated there were a good many parcels of property in the Forfeited Land sale and we got no response locally or otherwise within the State when we asked for bids on that.  Ms. Friarson stated she wasn’t aware of it until three days prior to the sale.  Mr. Livingston asked if she bid at that time.  Ms. Friarson stated actually she didn’t find out about it until after the sale was over and that was from another auctioneer.  

Mr. Caldwell asked if there was a call for the question, that being that we advertise and whether we are going to use the southeast region or how extensively we are going to advertise.  

Mr. Summer made his motion to advertise in the local paper, the Columbia paper, the Charleston paper, the Greenville News and the Charlotte paper and also the South Carolina and the national auctioneer trade magazines; second by Mr. Dawkins.  

Mr. Waldrop agreed with Mr. Livingston that we could advertise this thing, but this gentleman sitting back here has given us a proposal and now he comes up and wants to do the same thing you are asking for.  Ms. Friarson stated she would love to be able to be the exclusive auctioneer on this sale, but because she is chairman of the Auctioneer’s Commission, she can’t do justice to the auctioneers that she represents in front of this body.  You are public officials, too.  It is not a good idea to only pick one person, especially if that person or one firm that is chosen is not a local firm because we haven’t had a chance to bid on it.

Mr. Livingston asked about the publication Ms. Friarson spoke of earlier.  Ms. Friarson stated the South Carolina Auctioneer’s Association has a newsletter that comes out quarterly.  Mr. Livingston asked if other states have those.  Ms. Friarson stated most states do have an association, but the problem you will run into with the small associations is they tend to do things quarterly so you aren’t going to be able to get anything out until March.  Your best bet if you want to speed things up would be to go in the newspapers because you will get immediate response once you put an ad in the auction classifieds.  

Mr. Livingston stated he would like to see Atlanta included in it because that is adjoining state.  Mr. Summer added that to his motion; Mr. Dawkins added to his second.
Mr. Dawkins asked about an amendment of January 15 as the cut off date.  Mr. Smoak stated we couldn’t do justice to getting this advertisement in these various papers probably before the first of the year.  We only have one shot anyway and that would be December 22 or either the last Sunday in December, but because it is during the holidays, would that impede those who would generally look and bid and would we get better results if we waited until the first of January?  Ms. Friarson stated we probably would and she recommended that we do it on a Sunday.  

Mr. Dawkins asked if January 31 would be okay for the cut off date.  Mr. Smoak stated that would be fine.

Mr. Summer added January 31 to his motion; Mr. Dawkins added to his second.  Vote was unanimous.

Mr. Stuart advised Council to consider this to be first reading with regard to the sale of this property by way of auction.  

Mr. Summer moved that this be first reading; second by Mr. Dawkins.  Vote was unanimous.

20.
Report on Executive Session.


Mr. Caldwell stated this item would be skipped for now.

20A.
Zoning.

Mr. Smoak stated we were getting a lot of activity in our Planning and Zoning office for plat reviews and rezoning requests and there are some staff that can do some of this work, but it all bottlenecks in the Planning Director because no one there has the credentials to make such decisions as need to be made except her.  That is probably slowing us down because of that situation that is occurring.  He did some investigation and found we could get some temporary help from the COG, who say they are willing to help us, at a cost of $26 per hour.  They can help us for 5 weeks, one week being next week, then coming back the first of January and then going through the end of the month.  By the time we get to the end of January, we would assess the situation to see where we are.  He asked the Planning Director to put together a proposal for our consideration at the next Council meeting, which is January 8, for something more permanent.  If you so choose to consider that and fund that at that time, then we will assess where we are at the end of January and we can do one of two things.  One is we may have gotten our level low enough so that it will kind of move itself until we can get somebody else in there or either we could renew the temporary help until we could get somebody else on a more permanent basis.  If we did a proposal with the COG, they would be willing to contribute about 8 hours a week, probably cut up into 2 one-half days.  If they did it for 5 weeks, we are talking $1,040, which is not a lot of money, and hopefully we can do a lot of good and speed up a lot of work to get things out that folks are needing and wanting, but we can’t do that because of the lack of staff.  Mr. Smoak made that recommendation to Council.

Mr. Livingston stated that understanding these people are coming out of Columbia, knowing they have a lot of knowledge of zoning ordinances, issues and so forth, are they going to come in here with an understanding that this is new to the citizens of this county and treat them as they should be treated or are they going to come in with this attitude “well, you should know”?  Mr. Smoak stated the person that will be doing the work is the person that did some of the original work to start with, Wayne Shuler.  He has knowledge of us already in many respects.  The second thing is he will not be dealing much with the public themselves, but he will be getting that work funneled to him, and he would be doing the proper assessment of it.  Then it would go back out to the Planning Director, who would in turn take it to the Planning Commission if that is where it needed to go, and then on to you if it needed to go that way.  We don’t want him dealing a whole lot with citizens, because if we did that he is going to get bogged down, too.  

Mr. Summer asked what type of fees are these people paying to have plats reviewed or get their zoning changed?  Do they pay fees for this?  Mr. Smoak stated they do pay fees.  Based on the amount of time that we are spending right now, we are not quite to a break-even point because our fees are $20.  If we increase those fees, we could get more to a break-even, if you want to do that.  We are not recommending that at this point.  If you remember back when the fees were set, this was the fee we thought it would take to get this work done.  The problem we are finding now in reality is that it is requiring so much because we are having so much of it that we did not anticipate.  

Mr. Summer asked if these additional plats and reviews would generate additional revenue to help offset some of these additional costs.  Mr. Smoak stated it would.  

Mr. Caldwell had received questions about the fee to appear before the Appeals Board.  Mr. Smoak stated that fee was $100.  

Mr. Dawkins understands the need for some help, and that it will be approximately 8 hours a week for 5 weeks.  He was not sure that would be enough.  They have a bad situation over there.  They are in temporary quarters.  Just the employees are walking on top of each other.  Every time he has been down there, the place is packed with citizens trying to get business taken up.  Business has gotten so bottlenecked now, he didn’t believe 8 hours a week would solve it.  Wayne Shuler is certified and can do the leg work that Susan is having to do now running back and forth to the courthouse, but 8 hours won’t get it.  They are running with a 3 to 4 week backlog when people want building permits.  

Mr. Waldrop stated a lot of this is not their fault.  You have to go the Department of Health and Environmental Control and you have to wait on them to let you know if you can perk the soil for a septic tank.  A lot of this stuff is going to be delayed regardless of how many people you got over there in that building.  Mr. Waldrop asked what part they were having a major problem with.   

Susan Bridges, Planning/Zoning Director, stated the bottleneck is the fact that she is the only person who has pretty much got the ordinance memorized, at least knows where to go to look for it, can answer a lot of very complicated technical questions that property owners have.  20% of the people who come in our office can go through the process in a 3 to 4 day period.  Most everybody else has complicated questions.  They want to do something that is not quite allowed.  We are trying to figure out how we can squeeze them in there by the language that is there.  That takes her expertise; these people can’t do that obviously.  

There is a lot of problem with the fact that the telephone stays tied up.  She gets 7 messages to return and by the time she has returned all of those 7, there are 7 more messages to return, and it is constantly like that so she doesn’t get the paperwork done.  

She doesn’t get the applications reviewed until after 5:00 every day so she stays there until 7, 8 or 9 o’clock at night until all applications are reviewed that she can review and she has signed all that she can sign that day.  She knew the job was going to be like this when she took the job.  When a county is new to zoning in the first two years, you are going to have some of these problems.  People aren’t going to understand what it is you need.  You have to tell them and tell them and then tell them what you told them before they understand.  

Wayne’s help would be great in that he could do some of that physical paperwork that she has to do now that is not getting her attention until after 5:00.  It would help some.  It will not make it perfect, but it will help some.  

Mr. Caldwell asked about the fee for appearing before the Zoning Appeals Board.  If the final decision would have to be made, would not that have to come before Council?  

Ms. Bridges stated that is not true actually.  The appeal from the Zoning Board of Appeals would go straight to Circuit Court.  The cost is $100.  In the case of a Board of Zoning Appeals variance or special exception, we have to notify by certified mail before the meeting, 15 days, to all the adjoining property owners that this has been asked for by your neighbor; this is what they want to do; the meeting will be held at this date and you have an opportunity to come and speak about it; you have an opportunity to write letters.  That cost money and the staff time cost money; the research costs money and the ad in the newspaper that we have to run for 15 days prior cost money.  After the process the notifications have to be sent again to all the surrounding property owners to let them know what happened so they are not shocked and surprised when they see something go up that maybe they thought was not allowed in their district.  It is the notification that cost the money and that is what the $100 partially covers.  

Mr. Hawkins asked how long have we been taking applications?  

Ms. Bridges assumed when the ordinance went into effect in January.  Building permit applications started October 1.  Mr. Hawkins asked how many we had taken.  Ms. Bridges stated she had no idea.  They have collected several thousand dollars.  Maybe 150 building permit applications.  Zoning permits are different from that.  The building permit applications all have been issued.  The bottleneck is getting the zoning permit, which allows you to get the building permit.  There may be 5 outstanding at the most, and it is because you are reviewing plans and things like that.  It is the zoning permits that enable you to get the building permits is where the bottleneck lies.  

Mr. Hawkins asked how many of those are pending.  

Ms. Bridges stated she signed 19 last night and put 4 back on Faye’s desk and asked them to give her a call again, and we still need to set up an appointment to get these through.  These are things people left in our office partially completed and then we never heard from them again.  Do you still want the permit; are you not going to do the work – that sort of thing.

Mr. Hawkins stated if we get Wayne up here 8 hours a week for 5 weeks, that is 40 hours and that would help.  If we had him 16 hours a week, could we clear it in 30 days time?  Ms. Bridges stated that would really help.  Mr. Smoak stated it was doubtful we could get him for more than 8 hours because that is a fifth of his workweek, and he is just doing this to assist us.  He can’t contribute full time to us.  We may be able to get him for a few hours more, but this is all that we talked about.  

Mr. Dawkins stated you can’t get a building permit until you go through the zoning part.  He has had phone calls where the person said they had everything last week, and you all do have a sign that says 85% of all building permits will be issued within 4 days; if you have not gotten your building permit within 4 days, see the Zoning Administrator immediately, and the person said you can’t see her because she is always locked up in her office taking care of other things.  They can’t even get their phone calls returned.  Numerous people say they call up there and leave messages and never get anywhere.  A man filed September 10 and he claims he had to have a plat combined and it was filed at the courthouse on September 20 and has yet to get a permit.  

Ms. Bridges stated that applicant applied to do something that was not allowed in the zoning.  We tried to get creative and figure out how he could do it, and he recombined some property and get a flood elevation certificate, which cost some money and extra time.  She was not aware that the property had been recombined because it was just recorded in the courthouse.  He didn’t call back, and if he called back, she didn’t get the message.  She was not aware that the property had been recombined, and his application did sit there for a while until this week when he called back again and wanted to know where we were in the process.  She did not know that he had completed what he was told he needed.  He had filed it in the courthouse but my office is in the other courthouse and she had no way of knowing that he had done that.  There is still a serious question as to whether or not he can do what he is asking to do.  She needs to visit the property because he told her one thing in September and now he is telling her something else.  She has been told there is a structure already there, and she needs to know that.  That is one of the few that has been sitting out there since her second day of work.  

There has been another situation where they applied for one of those hunting shacks.  We got his permit application the day after the third reading on the private hunting facilities.  He provided his plat yesterday, and his application was signed last night, and we called him today.  Those are probably the two longest outstanding.  The rest of them do get issued within a 4 day period for the most part except for this past week.  

Mr. Dawkins stated when we spoke Monday, you told me you had a two week backlog.  

Ms. Bridges stated it is not just the permits.  There is a lot of other work that only she can do in the office, which has to do with FEMA reporting, which she is about two weeks behind on.  Getting ready for Planning Commission, we were behind on.  We missed our legal deadlines on.  Getting ready for the Board of Zoning Appeals meeting, we missed our legal deadline.  Those are the things we have backlogs on that Wayne Shuler will be able to help us with and we hopefully will not miss any more of our deadlines.  

Mr. Hawkins stated if Mr. Smoak is correct and we can only get Wayne for 8 hours per week for 5 weeks, is there something else that we can do?  Another phone line?  Another person to answer the phone?  Is there something else we can appropriate?

Ms. Bridges stated she priced getting another telephone line, and when she got the estimate back and the gentleman showed up to do the work, and it actually had increased when he got there, she decided it wasn’t worth it because we are supposedly moving in just a few months.  It was several hundred dollars to do that.  She understands it is a two-fold process; that they do part of it and then somebody else has to do part of it and those two bills combined are astronomical.  She didn’t think it was a wise use of their budgeted dollars.  She even has volunteers answering the telephone at this point.  We have a website and put that on our message.  You can go to the website and get the basic questions answered, but most people want to hear that in person from a live person.  They don’t want to get it from the website so they still call and they want to speak to her.  Somebody else could have told them, but they still want to speak to Susan.  

Mr. Livingston asked how much the overall cost was on that and if she recalled what the total cost would be for a phone line.  

Ms. Bridges stated part of it was $400 or something and with the other part it was about $700 just for one additional telephone line.  Our phones have to be programmed by one person and the phone company does a different part, and she felt that was ridiculous.

Mr. Livingston asked how much do you think that would help with the services rendered by the department?  

Ms. Bridges stated it would cut down on the frustration level of people trying to phone in.  We do have cell phones, and our cell phones stay busy.  Another line would help with the frustration level of people not being able to get through, but it is still returning those telephone calls.  That is still going to be a problem.  

Mr. Dawkins stated the money for the extra phone line would be well worth it.  The only time you can really get through down there is to call right at 8:30.  Your best bet is to try her on her cell phone.  It would help with the public’s opinion.  

Mr. Dawkins moved to have another phone line put in.

Mr. Hawkins asked if we didn’t have a purchasing person who works for the County that does that kind of stuff, checks on bids.  Let that person do their job.  

Mr. Dawkins moved that we go ahead and have Crystal to bid out the cost as far as putting a third phone line in the Planning and Zoning office; second by Mr. Hawkins.  Vote was unanimous.

Mr. Livingston moved that we go ahead and secure Wayne Shuler’s services for the maximum amount of time that we can get him not to exceed 24 hours a week for a 5 week period of time; second by Mr. Hawkins.  Vote was unanimous.

20B.
Hazardous substance fees – John Dawkins.

Mr. Dawkins stated County Council went through a lot of discussion as far as county fees.  We adopted a hazardous substance user fee for hazardous waste.  He requested that this be placed on the next meeting’s agenda.  The way they charge businesses in Newberry County this hazardous waste fee, it goes by the Tier level and the way the Haz-Mat team gets that Tier level is through DHEC, if they file.  It says hazardous waste all the way through here, and then when you get to the fee schedule, it says the UST permit $300.  Most fees are averaging $50, $75, $100, $200, and then you have a $300 fee.  All it says for the $300 fee is a UST permit, which is an underground storage tank.  

According to this ordinance, this ordinance only brought in a little over $25,000 to support the Haz-Mat.  It was created to support the Haz-Mat team.  Out of that $25,000, you have a couple of industries paying $200, $500; Georgia-Pacific close to $1,000.  Most little mom and pop filling stations in Newberry County don’t even own their fuel tanks.  They don’t own the fuel tanks nor pumps because they can’t afford to buy them, so they pay rent with a distributor.  They don’t make quite as much profit.  It doesn’t go to who owns the tanks; it is on your property.  Some of the newer stations have one big tank divided into 4 sections.  Under this ordinance that counts as one.  We have some mom and pop stations that have 4 underground tanks paying $1200 because it is $300 per tank.  If you are registered with DHEC in the Tier II hazardous waste thing, these places are already having to pay $400 a year to the super fund.  The gas stations have to pay $400 per year through DHEC so they are responsible for the first $25,000 damage.  Everybody you see that owns a filling station, if they have a spill, they are responsible for the first $25,000.  By paying that $400 to the super fund, the state picks up the rest.  

On an above ground fuel tank, there is no fee.  If you have an above ground tank, it doesn’t cost you a dime, but if you got one in the ground, it costs you $300 per tank.  

Even if you pay your $400, you pay your $300 for however many tanks, if you call Haz-Mat, they also bill you under this ordinance.  McKecknie paid $200 and when they had a spill, they paid a fee of $5,707 for Haz-Mat to respond to that call.  

The whole fee schedule only brings in $25,000 per year, which won’t support Haz-Mat.  He is all for Haz-Mat, but of the $25,000, $18,000 is paid by these little gas stations.  

He wants it placed on the next agenda.  Prior to the next budget year, he would like to see Council budget the $25,000 to Haz-Mat and do completely away with the fees.  He will probably make an amendment to the ordinance to refund these people, even if we have to take it out of contingency, and refund the $18,000 for people that are being punished because they have an underground tank.  

Mr. Livingston stated he had been contacted by several people who have underground storage tanks and would appreciate Council giving this due consideration.

Mr. Waldrop stated he has received several calls from people about this fee.  He felt the money should be refunded from contingency to the people who have already paid it and add a mill of tax.

Mr. Dawkins moved that this be first reading to amend the ordinance because some things in here we don’t need to do away with.  It has some good things in it, but to amend the ordinance to exclude fees on underground storage tanks; second by Mr. Livingston.

Mr. Summer stated we talked before about bringing stuff in at the last and making motions.  He felt we should put this off until the next meeting.  Mr. Waldrop agreed.

Mr. Dawkins withdrew the second part of his motion and put it on the agenda for next month.  Vote was unanimous.

20C.
Executive Session.

Mr. Livingston moved to go into Executive Session.


Mr. Dawkins asked if he would amend that to take a short break.

Mr. Livingston stated Executive Session to include Mr. Alewine; second by Mr. Dawkins.
Mr. Waldrop asked what Executive Session was pertaining to.  Mr. Smoak stated it was a personnel matter for employment and compensation.

Vote was unanimous.
[EXECUTIVE SESSION 9:50-11:20 P.M.]

Mr. Waldrop moved to return to open session; second by Mr. Summer.  Vote was unanimous.
Mr. Smoak stated we needed to report on the first Executive Session since we said we would.  We discussed the possibilities of an auction sale on the properties that we had already indicated that we would sell, and we did most of the discussion revolving around the other proposer, which you indicated if she were at the regular meeting you would hear her proposal and then decide what you wanted to do.  That was done in regular session, and you have asked that this be advertised and that all proposals be received no later than January 31 and then you would make that decision at the February meeting.  

Mr. Smoak stated the second thing we did in the Executive Session we just had was you were informed that our Assistant Administrator has resigned and will be leaving the County as of December 31.  You have so taken note of that.

Mr. Dawkins moved to receive these items as information; second by Mr. Waldrop.  Vote was unanimous.

COMMENTS FROM COUNTY ADMINISTRATOR

Mr. Smoak gave a brief summary of the status of the DSS/Health/VA building.  Two units have been moved; the DHEC unit is scheduled to move tomorrow and Friday and by Monday all should be occupying the building.  The architect and general contractor did a walk-through last Friday and noted some things that needed to be done.  The contractor has about 30 days to get those things completed.  Some of those things are ongoing.  They are not big items and they should be able to do these things while the agencies are conducting their regular business.  We still have a few more change orders that will be coming in, but we have spent to date $1,306,943, which runs us about $86,000 over the change orders of every description.  That is about 7% of the amount of the contract price.  We budgeted 5% so we are really only over about 2%.  Of that amount if we had not put in those bathrooms at the last minute nor the sandblasting, that is really what ran us over, but those were necessary items.  We got a good product.  The building looks good.  There are some things that need to be done and finished up, but the folks there are going to be very appreciative of being in that facility, coming out of what they came out of.  

Mr. Smoak stated he talked with Darrell Gilliam this afternoon about a dedication; however, before we order that plaque we need to know what are we going to call the building.  He said he was going to bring that up tonight and have you think about it and make a decision no later than the first meeting in January, if not tonight.  When we get that plaque ordered, we will plan a Sunday afternoon dedication.

COMMENTS FROM COUNTY COUNCIL MEMBERS

Mr. Waldrop stated we want to pray for Mr. Gilliam and his family tonight; he wished everyone a Merry Christmas and a Happy New Year.  He stated they would miss Mr. Livingston; that Mr. Livingston had been a good councilman and had looked out for the people of the county.

Mr. Livingston stated it has been a pleasure serving with the members of Council, the elected officials, and Mr. Smoak.  He has enjoyed it, but he wanted to spend some time with the family.  

Mr. Summer stated it has been fun with Mr. Livingston over the years and the County is a better place because he has been on Council.  He reminded everybody of the radio program Monday.  

Mr. Dawkins told Mr. Livingston he had enjoyed it.

Mr. Hawkins stated when we adjourn tonight, he would move that we adjourn in honor of Mr. Gilliam.

Mr. Caldwell thanked Mr. Liptak and his group for the outstanding job they did during the storm and the Sheriff and all persons that made it safer.  In addition to being a gentleman and a scholar, Mr. Livingston is a family man, and he has made the choice to do one of the greatest things he could do, to spend time with his children.  He expressed appreciation for all the cooperation given to him by Mr. Livingston.  

Mr. Caldwell requested that we remember and think about the empty seat tonight, a man who has been here with us year in and year out and to the best of my knowledge rarely missed a meeting.  In your prayers tonight think about that man and his family.  

FUTURE MEETINGS

21.
Regular County Council meetings:
January 8, 2003 - 7:30 p.m.

January 22, 2003 – 7:30 p.m.

VOTE FOR ADJOURNMENT


Motion and second for adjournment.  Vote was unanimous.

ADJOURNMENT


There being no further business, the meeting adjourned at 11:35 p.m.
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