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NEWBERRY COUNTY COUNCIL 

COUNTY COUNCIL AGENDA 

January 3, 2024 

6:00 P.M. 

 

 

   Call to order:    Todd Johnson, Chairman  

   Invocation and Pledge of Allegiance: Travis Reeder, Council Member 

 

 

1. Election of Chair for 2024. 

 

 

2. Election of Vice-Chair for 2024. 

 

 

3. Adoption of Consent Agenda: 

 

a. Newberry County Council Economic Development Committee Minutes – 

December 4, 2023. 

b. Newberry County Council Work Session Minutes – December 6, 2023. 

c. Newberry County Council Meeting Minutes – December 6, 2023. 

 

 

4. Additions, Deletions & Adoption of the Agenda. 

 

 

5. Ordinance No. 11-02-2023. An Ordinance authorizing the execution and delivery of a 

Fee-In-Lieu of Ad Valorem Taxes and incentive agreement by and between Newberry 

County, South Carolina and Project Cavalier to provide for payment of a Fee-In-Lieu 

of Taxes; authorizing certain infrastructure credits; and other related matters. 

 

a. Public Hearing 

b. Third Reading 

 

 

6. Ordinance No. 12-01-2023. An Ordinance acting on a request to amend the 

official zoning map established pursuant to Zoning Ordinance No. 12-24-01 as 

revised and amended by Zoning Ordinance No. 6-11-16 and codified in Chapter 

153 of the Newberry County Code of Ordinances, establishes zoning 

classification and districts so as to rezone one (1) real estate parcel totaling one 
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and twelve hundredths (1.12) acres designated as TMS No. 399-56 from R2-Rural 

to GC-General Commercial.  

 

a. Public Hearing 

b. Second Reading 

 

 

7. Ordinance No. 12-02-2023. An Ordinance authorizing the execution and delivery of a 

Fee-In-Lieu of Ad Valorem Taxes and incentive agreement by and between Newberry 

County, South Carolina, and Project Palmetto to provide for payment of a Fee-In-Lieu 

of Taxes; authorizing certain infrastructure credits; and other related matters. 

 

a. Public Hearing 

b. Second Reading 

 

 

8. Consideration of a motion to accept the proposed Economic and Land Use 

elements of the draft Comprehensive Plan. 

 

 

9. Appointments. 

 

 

10. Public Comments. 

 

 

11. Comments/Requests from County Administrator. 

 

 

12. Comments/Requests from Council. 

 

 

13. Future meetings: 

 

a. Public Safety and Courts Committee – January 8 at 6 pm. 

b. Martin Luther King, Jr. Holiday – Offices Closed – January 15.  

c. Newberry County Council Work Session – January 17 at 5 p.m. 

d. Newberry County Council – January 17 at 6 p.m. 

 

 

14. Adjournment. 
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STATE OF SOUTH CAROLINA 

COUNTY COUNCIL FOR NEWBERRY COUNTY  

ORDINANCE NO. 11-02-2023 

 
AN ORDINANCE AUTHORIZING (1) THE EXECUTION AND 
DELIVERY OF A FEE IN LIEU OF TAX AND INCENTIVE 
AGREEMENT BY AND AMONG NEWBERRY COUNTY, SOUTH 
CAROLINA (THE “COUNTY”) AND BOWERS ROAD SOLAR, LLC, 
A COMPANY PREVIOUSLY IDENTIFIED AS PROJECT CAVALIER, 
ACTING FOR ITSELF, ONE OR MORE AFFILIATES, AND/OR 
OTHER PROJECT SPONSORS (COLLECTIVELY, THE 
“COMPANY”), PURSUANT TO WHICH THE COMPANY SHALL BE 
ENTITLED TO CERTAIN NEGOTIATED FEES IN LIEU OF AD 
VALOREM TAXES WITH RESPECT TO THE ESTABLISHMENT OF 
CERTAIN FACILITIES IN THE COUNTY (THE “PROJECT”); (2) THE 
ADDITION OF THE PROJECT TO A MULTI-COUNTY INDUSTRIAL 
OR BUSINESS PARK; AND (3) OTHER MATTERS RELATING 
THERETO. 

 

WHEREAS, Newberry County, South Carolina (“County”), acting by and through its 
County Council (“Council”) is authorized pursuant to the provisions of the Code of Laws of South 
Carolina 1976, as amended (“Code”), and particularly Title 12, Chapter 44 of the Code 
(“Negotiated FILOT Act”), as well as Title 4, Chapter 1 of the Code together with Article VIII, 
Section 13 of the South Carolina Constitution (collectively, “Multi-County Park Act”), to 
encourage manufacturing and commercial enterprises to locate in the State of South Carolina 
(“South Carolina” or “State”) or to encourage manufacturing and commercial enterprises now 
located in the State to expand their investments and thus make use of and employ the manpower, 
products, and other resources of the State by entering into an agreement with one or more investors 
to (i) accept certain fee in lieu of ad valorem tax (“FILOT”) payments, including, but not limited 
to, negotiated FILOT payments made pursuant to the Negotiated FILOT Act, with respect to a 
project; (ii) permit investors to claim special source revenue credits against their FILOT payments 
(“Special Source Credits”) to reimburse such investors for expenditures in connection with 
infrastructure serving the County and improved or unimproved real estate and personal property, 
including machinery and equipment, used in the operation of a manufacturing or commercial 
enterprise in order to enhance the economic development of the County (“Special Source 
Improvements”); and (iii) create, in conjunction with one or more other counties, a multi-county 
industrial or business park (“Park”) in order to afford certain enhanced income tax credits to such 
investors and to facilitate the grant of Special Source Credits; and 

WHEREAS, Bowers Road Solar, LLC, a South Carolina limited liability company 
previously identified as Project Cavalier, acting for itself, one or more affiliates, and/or other 
project sponsors (collectively, the “Company”), is considering the establishment and/or expansion 
of certain facilities at one or more locations in the County (the “Project”); and  

WHEREAS, the Company anticipates that, should its plans proceed as expected, it will 
invest, or cause to be invested, at least $55,000,000, in the aggregate, in the Project; and 
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WHEREAS, on the basis of the information supplied to it by the Company, the County has 
determined, inter alia, that the Project would subserve the purposes of the Negotiated FILOT Act 
and has made certain findings pertaining thereto in accordance with the Negotiated FILOT Act; 
and 

WHEREAS, in accordance with such findings and determinations and in order to induce 
the Company to locate the Project in the County, the Council adopted Resolution No. 12-23 on 
November 15, 2023 (the “Inducement Resolution”), whereby the County agreed to provide the 
benefits of a negotiated FILOT, a multi-county industrial or business park, and Special Source 
Credits with respect to the Project; and 

WHEREAS, the County and the Company have agreed to the specific terms and conditions 
of such arrangements as set forth herein and in a Fee in Lieu of Tax and Incentive Agreement by 
and between the County and the Company with respect to the Project the form of which is attached 
hereto as Exhibit A (the “Incentive Agreement”) to be dated as of January 3, 2024, or such other 
date as the parties thereto may agree; and  

WHEREAS, it appears that the Incentive Agreement now before this meeting is in 
appropriate form and is an appropriate instrument to be executed and delivered by the County for 
the purposes intended. 

NOW, THEREFORE, BE IT ORDAINED by the Council, as follows: 

Section 1. As contemplated by Section 12-44-40(I) of the Negotiated FILOT Act, the 
findings and determinations set forth in the Inducement Resolution are hereby ratified and 
confirmed.  In the event of any disparity or ambiguity between the terms and provisions of the 
Inducement Resolution and the terms and provisions of this Ordinance and the Incentive 
Agreement, the terms and provisions of this Ordinance and the Incentive Agreement shall control.  
Capitalized terms used and not otherwise defined herein shall have the meanings ascribed thereto 
in the Incentive Agreement.  Additionally, based on information provided to the County by the 
Company with respect to the Project, the County makes the following findings and determinations: 

(a) The Project will constitute a “project” within the meaning of the Negotiated 
FILOT Act; and 

(b) The Project, and the County’s actions herein, will subserve the purposes of 
the Negotiated FILOT Act; and 

(c) The Project is anticipated to benefit the general public welfare of the State 
and the County by providing services, employment, recreation, or other public benefits not 
otherwise adequately provided locally; and 

(d) The Project gives rise to no pecuniary liability of the County or incorporated 
municipality or a charge against its general credit or taxing power; and 

(e) The purposes to be accomplished by the Project are proper governmental 
and public purposes; and 
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(f) The benefits of the Project are greater than the costs. 

Section 2. The County hereby agrees to enter into the Incentive Agreement with the 
Company, which agreement shall be in the form of a fee agreement, pursuant to the Negotiated 
FILOT Act, and whereby the Company will agree to satisfy, or cause to be satisfied, certain 
investment requirements with respect to the Project within certain prescribed time periods in 
accordance with the Negotiated FILOT Act and the County, under certain conditions set forth in 
the Incentive Agreement, will agree to accept certain negotiated fee in lieu of ad valorem tax 
(“Negotiated FILOT”) payments with respect to the Project, all in accordance with the terms of 
the Incentive Agreement. 

Section 3. The County agrees to designate the Project and the Land as part of a multi-
county industrial or business park pursuant to the provisions of the Multi-County Park Act and 
Article VIII, Section 13(D) of the State Constitution, if not already so designated, and agrees to 
maintain the Project and the Land within the boundaries of such a multi-county industrial or 
business park on terms, and for a duration, which facilitate provision by the County, and receipt 
by the Company, of the Special Source Credits set forth in Section 4 hereof, all in accordance with 
the terms of the Incentive Agreement. 

Section 4. As an additional incentive to induce the Company to locate the Project in 
the County, and as reimbursement for investment in Special Source Improvements, and subject to 
the requirements of the Special Source Act, the County does hereby agree that the Company shall 
be entitled to receive, and the County shall provide, Special Source Credits against each FILOT 
Payment due from the Company with respect to the Project for the entire Negotiated FILOT 
payment period as more fully set forth in the Incentive Agreement.  

Section 5. The form, provisions, terms, and conditions of the Incentive Agreement 
presented to this meeting and filed with the Clerk to the Council are hereby approved, and all of 
the provisions, terms, and conditions thereof are hereby incorporated herein by reference as if the 
Incentive Agreement was set out in this Ordinance in its entirety.  The Chairman of the Council is 
hereby authorized, empowered, and directed to execute the Incentive Agreement in the name and 
on behalf of the County; the Clerk to the Council is hereby authorized, empowered and directed to 
attest the same; and the Chairman of the Council is further authorized, empowered, and directed 
to deliver the Incentive Agreement to the Company.  The Incentive Agreement is to be in 
substantially the form now before this meeting and hereby approved, or with such changes therein 
as shall not materially adversely affect the rights of the County thereunder and as shall be approved 
by the official or officials of the County executing the same, upon the advice of counsel, their 
execution thereof to constitute conclusive evidence of their approval of any and all changes or 
revisions therein from the form of the Incentive Agreement now before this meeting. 

Section 6. The Chairman of the Council, the County Administrator of the County, and 
the Clerk to the Council, for and on behalf of the County, are hereby each authorized, empowered, 
and directed to do any and all things necessary or proper to effect the performance of all obligations 
of the County under and pursuant to Incentive Agreement. 

Section 7. The provisions of this Ordinance are hereby declared to be separable and if 
any section, phrase, or provision shall for any reason be declared by a court of competent 
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jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases, and provisions hereunder. 

Section 8. All orders, ordinances, resolutions, and parts thereof in conflict herewith are 
to the extent of such conflict hereby repealed.  This Ordinance shall take effect and be in full force 
from and after its passage and approval. 

[End of Ordinance] 

  



 5 

Enacted and approved, in meeting duly assembled, this 3rd day of January, 2024. 

NEWBERRY COUNTY, SOUTH CAROLINA 

By: __________________________________________ 

          Chairman, County Council 

       Newberry County, South Carolina 

[SEAL] 

ATTEST: 

________________________________________ 

Andrew Wigger, Clerk to County Council 

Newberry County, South Carolina 

 

 

First Reading: November 15, 2023 

Second Reading: December 6, 2023 

Public Hearing: January 3, 2024 

Third Reading: January 3, 2024 
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REZONING REQUEST MA01-10-17-23                                                                    NEWBERRY COUNTY, S.C  

 

 

Request:  Rezoning request MA01-10-17-23 by property owner Antonio Alvarez.  This request is to 

rezone one (1) property totaling one and twelve hundredths (1.12) acres located off Wise Street 

Newberry, from R2-Rural to GC- General Commercial. 

 

Application Number: MA01-10-17-23 

Applicant/Property Owner: Antonio Alvarez 

Location Address: Off Wise Street 

Tax Map Number(s): 399-56 

Lot Size: 1.12 acres 

Current Land Use: Vacant Lot 

Proposed Land Use: Auto Sales 

Current Zoning District: R2-Rural 

Proposed Zoning District: GC-General Commercial  

Comprehensive Plan Designation: Economic Development 

 

 

 

 

 

 

 

 

 

 

Newberry County 

Planning Commission Staff Report 
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REZONING REQUEST MA01-10-17-23                                                                    NEWBERRY COUNTY, S.C  

Zoning Map:  

 

Current Zoning District 

R2-Rural: The R2-Rural district is intended to be rural in nature, allowing low density residential 

uses including manufactured housing on individual properties, as well as home occupations, 

family day care, agriculture, forestry, hunting, and religious uses, but also accommodating 

complementary and associated uses such as recreation, government services, and appropriate 

service, commercial and industrial uses.  

Proposed Zoning District 

GC – General Commercial:  The GC district is intended to accommodate a variety of general 

commercial and non-residential uses characterized primarily by retail, including shopping 

centers; wholesale; offices; educational institutions; healthcare, including hospitals; arts and 

entertainment; and service establishments in commercially-oriented areas. 
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REZONING REQUEST MA01-10-17-23                                                                    NEWBERRY COUNTY, S.C  

Future Land Use Map: 

 

 

Future Land Use Definition 

Economic Development – Land areas that either are or have the potential to be economic development 

centers and include uses such as commercial, industrial, higher density residential, public and 

institutional, and related infrastructure.  Commercial uses include businesses, trade activities, 

administrative activities, professional activities or services, or personal services.  Industrial uses include 

the manufacturing, assembly, processing, fabrication, storage (warehousing), and transportation of 

goods.  Public and institutional uses include city, county, state and federal offices; schools; churches; 

hospitals; congregate care facilities (nursing homes); utility offices and facilities; postsecondary 

institutions; communication towers; community non-profit organizations; cemeteries; and libraries.   
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REZONING REQUEST MA01-10-17-23                                                                    NEWBERRY COUNTY, S.C  

Analysis: 

This is a request by property owner Antonio Alvarez to rezone one (1) parcel of land totaling one and 

twelve hundredths (1.12) acres located off Wise Street, Newberry, from R2-Rural to GC-General 

Commercial.  The proposed use of this property is for auto sales. 

The Comprehensive Plan identifies this property and the surrounding area as Economic Development. 

When considering a rezoning, per Title 6, Chapter 29 of the Code of Laws of South Carolina, the decision 

of the Planning Commission serves as a recommendation and is forwarded to County Council for review 

and approval. 

 

Recommendations: 

Staff: Staff recommends the rezoning to GC-General Commercial.  

Planning Commission:  
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STATE OF SOUTH CAROLINA ) 

     )  ORDINANCE NO. 12-01-2023 

NEWBERRY COUNTY  ) 

 

AN ORDINANCE ACTING ON A REQUEST TO AMEND THE OFFICIAL 

ZONING MAP ESTABLISHED PURSUANT TO ZONING ORDINANCE NO.  12-

24-01 AS REVISED AND AMENDED BY ZONING ORDINANCE NO. 6-11-16 

AND CODIFIED IN CHAPTER 153 OF THE NEWBERRY COUNTY CODE OF 

ORDINANCES, ESTABLISHES ZONING CLASSIFICATION AND DISTRICTS 

SO AS TO REZONE ONE (1) REAL ESTATE PARCEL TOTALING ONE AND 

TWELVE HUNDREDTHS (1.12) ACRES DESIGNATED AS TMS NO. 399-56 

FROM R2-RURAL TO GC-GENERAL COMMERCIAL. 

 

WHEREAS, Zoning Ordinance, codified in Chapter 153 of the Newberry County 

Code of Ordinances, establishes zoning classifications and districts, as well as an Official 

Zoning Map; and  

WHEREAS, said Zoning Ordinance provides procedures for the amendment of 

both the text of the Ordinance and the district boundaries shown on the Official Zoning 

Map; and 

WHEREAS, pursuant to the procedures established by the Zoning Ordinance, 

application was made for a map amendment to rezone one (1) real estate parcel totaling 

one and twelve hundredths (1.12) acres located off Wise Street, Newberry, to GC-

General Commercial from R2-Rural.  Tax Map No. 399-45 is currently vacant property.  

The Comprehensive Plan shows the future land use for this area to be within the 

economic development projected area.  The Planning Staff does recommend that this real 

estate parcel be rezoned to GC-General Commercial.   

WHEREAS, the Newberry County Joint Planning Commission, in case number 

MA01-10-17-23, had this matter on its agenda and considered this request and received 

comments as to both the existing and intended uses of the property.   The Joint Planning 
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Commission determined that it does concur with the recommendation of the Planning 

Staff.  The Planning Commission has now forwarded its report on the rezoning request to 

Newberry County Council, as required by law, for consideration of its actions by 

Newberry County Council.    

WHEREAS, Newberry County Council is familiar with the site and the existing 

uses of the properties located off Wise Street, Newberry.  

NOW, THEREFORE, Newberry County Council makes the following findings 

of fact and law as to the merits of the rezoning request concerning Tax Map No. 399-56 

totaling one and twelve hundredths (1.12) acre located off Wise Street, Newberry, as 

more particularly shown on the plat accompanying the submitted “Official Zoning Map 

Amendment Application” included in the submitted Planning Commission report 

attached hereto, GC-General Commercial from R2-Rural. 

A.  That the proposed map amendment does promote the implementation of 

the Comprehensive Plan in the area.  

B.   This amendment is needed because the proposed development cannot be 

accomplished by the owner under the existing zoning district regulations. 

C.    That traffic patterns in the neighborhood will not be adversely affected by 

the change in zoning.            

NOW, THEREFORE, BE IT ORDAINED that: 

   Newberry County Council hereby determines, based on the findings set forth above, that 

the attached rezoning request for a map amendment for Tax Map No. 399-56, totaling 

one and twelve hundredths (1.12) acres real estate parcel as acted on by the Planning 

Commission, be: 
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    ___________ disapproved;  

                approved; or 

___    ___________ approved with the following modifications: ______________ 

___   __________________________________________________________________.  

   AND IT IS SO ORDAINED by Newberry County Council this ______ day of   

______________, 2024 in meeting duly assembled at Newberry, South Carolina. 

       NEWBERRY COUNTY COUNCIL 

 (SEAL) 

By:_______________________________ 

   Chairman 

Attest: 

_________________________________ 

Andrew Wigger, Clerk to Council 

 

1st reading: December 6, 2023  Reviewed and approved as to form: 

2nd reading: _________________   

Public Hearing: ______________  _____________________________ 

3rd reading: _________________  Attorney 

   

      _____________________________ 

      County Administrator  
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STATE OF SOUTH CAROLINA ) 

     ) ORDINANCE NO. 12-02-2023 

COUNTY OF NEWBERRY )  

 
ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE 

AGREEMENT BY AND BETWEEN NEWBERRY COUNTY, SOUTH CAROLINA AND 

DUKE ENERGY CAROLINAS, LLC PROVIDING FOR A PAYMENT OF A FEE IN 

LIEU OF TAXES, PROVIDING SPECIAL SOURCE REVENUE CREDITS, AND 

AUTHORIZING AN AMENDMENT TO THE MASTER AGREEMENT GOVERNING 

THE GREENWOOD-NEWBERRY INDUSTRIAL PARK TO PROVIDE FOR THE 

ADDITION OF PROPERTY AND OTHER MATTERS RELATED THERETO. 

 
 WHEREAS, Newberry County, South Carolina (the “County”) acting by and through its 
County Council (the “County Council”) is authorized and empowered pursuant to the provisions 
of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the “Act”), to 
enter into fee agreements with any industry, with said agreements identifying certain properties 
of such industries as economic development property, through which powers the industrial 
development of the State of South Carolina (the “State”) and the County will be promoted and 
trade developed by inducing manufacturing and commercial enterprises to locate, remain, and 
expand in the State and the County and thus utilize and employ the manpower, products, and 
natural resources and benefit the general public welfare of the State and County by providing 
services, employment, or other public benefits not otherwise adequately provided locally; and 
 

WHEREAS, pursuant to Title 4, Section 1 of the Code of Laws of South Carolina, 1976, 
as amended (“Park Act”), the County and Greenwood County entered into that certain Master 
Agreement Governing the Greenwood-Newberry Industrial Park, effective December 31, 2012 
(as amended, modified, and supplemented, collectively, the “Park Agreement”), whereby the 
County and Greenwood County agreed to develop a joint county industrial or business park 
eligible to include property located in either the County or Greenwood County (“Park”); and 

 
WHEREAS, Section 1.01(a) of the Park Agreement establishes the procedure or 

enlargement of the boundaries of the Park to include additional property; and 
 
 WHEREAS, Duke Energy Carolinas, LLC (the “Company”) has committed to invest in 
the establishment of a solar energy production facility through the acquisition of land, a building, 
and improvements thereon (the “Land and Building”); the construction of improvements thereon 
and/or therein; and/or the acquisition of personal property, including, but not limited to, 
machinery, equipment, and furniture to be installed on and/or in the Land and Building, which 
would constitute a project within the meaning of the Act and which are eligible for inclusion as 
economic development property, the cost of which is estimated to be approximately $60,000,000 
over five years (the “Project”), all as more fully set forth in the Fee Agreement attached hereto, 
and provided that approvals of various incentives contemplated for the Project are formalized by 
the State and/or County; and 
 
  WHEREAS, at the request of the Company, the County having determined that an 
enlargement of the boundaries of the Park would promote economic development and thus 
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provide additional employment and investment opportunities within said County and Greenwood 
County, desires to enlarge the boundaries of the Park to include therein certain property, as 
described in greater detail on the attached Exhibit A located in Newberry County; and 
 

WHEREAS, pursuant to an Inducement Resolution dated as of December 6, 2023, the 
County authorized the negotiation of an agreement providing for fee in lieu of tax payments; and 
 
 WHEREAS, the Company has caused to be prepared and presented to this meeting the 
form of the Fee Agreement by and between the County and the Company (the “Fee 
Agreement”), which provides for fee in lieu of tax payments utilizing a 6% assessment ratio for a 
period of 30 years for the Project or each component thereof placed in service during the initial 
investment period and any investment period extension to which the County and the Company 
agree and the issuance special source revenue credits as further described therein; and 
 
 WHEREAS, it appears that the Fee Agreement, which is now before this meeting, is in 
appropriate form and is an appropriate instrument to be executed and delivered by the County for 
the purposes intended. 
 
 NOW, THEREFORE, BE IT ORDAINED by the County Council in a meeting duly 
assembled as follows: 
 
 Section 1. In order to promote industry, develop trade, and utilize and employ the 
manpower, products, and natural resources of the State of South Carolina by assisting the 
Company to expand or locate an industrial facility in the State of South Carolina, the Fee 
Agreement is hereby authorized, ratified, and approved. 
 
 Section 2. Based solely on information supplied by the Company, it is hereby found, 
determined, and declared by the County Council, as follows: 
 

(a) The Project will constitute a “project” as said term is referred to and defined in 
the Act, and the County’s actions herein will subserve the purposes and in all 
respects conform to the provisions and requirements of the Act. 

 
(b) The Project and the payments in lieu of taxes set forth herein are beneficial to the 

County, and the County has evaluated the Project based upon all criteria 
prescribed by law, including the anticipated dollar amount and nature of the 
investment to be made and the anticipated costs and benefits to the County. 

 
(c) The Project is anticipated to benefit the general public welfare of the County by 

providing services, employment, recreation, or other public benefits not otherwise 
adequately provided locally. 

 
(d) The Project gives rise to no pecuniary liability of the County or any incorporated 

municipality or a charge against the general credit or taxing power of either. 
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(e) The purposes to be accomplished by the Project, i.e., economic development, 
creation of jobs, and addition to the tax base of the County, are proper 
governmental and public purposes. 

 
(f) The inducement of the location or expansion of the Project within the County and 

State is of paramount importance. 
 

(g) The benefits of the Project to the public will be greater than the costs. 
 
 Section 3. The form, terms, and provisions of the Fee Agreement presented to this 
meeting are hereby approved, and all of the terms, provisions, and conditions thereof are 
incorporated herein by reference as if the Fee Agreement were set out in this Ordinance in its 
entirety.  The Chairman of the County Council and/or the County Administrator are authorized, 
empowered, and directed to execute, acknowledge, and deliver the Fee Agreement in the name 
of and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the 
Company.  The Fee Agreement is to be in substantially the form now before this meeting and 
hereby approved, with such changes therein as shall not be materially adverse to the County and 
as shall be approved by the officials of the County executing the same, upon the advice of 
Counsel to the County, such official’s execution thereof to constitute conclusive evidence of 
such official’s approval of any and all changes or revisions therein from the form of the Fee 
Agreement now before this meeting. 
 
 Section 4. The enlargement of the boundaries of the Park, and the granting of an 
extended period of time for inclusion of the property as described in Exhibit A in the Park, is 
hereby authorized and approved. The Chair, the acting County Administrator and the Clerk to 
County Council are each authorized to execute such documents and take such further actions as 
may be necessary to complete the expansion of the Park boundaries. Pursuant to the terms of the 
agreement governing the Park (“Park Agreement”), the expansion of the Park’s boundaries and 
the amendment to the Park Agreement is complete on adoption of this Ordinance by County 
Council and delivery of this Ordinance to the Clerk to County Council of Greenwood County, 
South Carolina. 
 

Section 5. The Chairman of the County Council and/or the County Administrator, for 
and on behalf of the County, are hereby authorized and directed to do any and all things 
necessary to effect the execution and delivery of the Fee Agreement and the performance of all 
obligations of the County under and pursuant to the Fee Agreement. 
 
 Section 6. The provisions of this Ordinance are hereby declared to be separable, and 
if any section, phrase, or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases, and provisions hereunder. 
 
 Section 7. All orders, resolutions, ordinances, and parts thereof in conflict herewith 
are, to the extent of such conflict, hereby repealed, and this Ordinance shall take effect and be in 
full force from and after its passage and approval. 
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 Passed and approved this ___ day of January, 2024. 
 
 

NEWBERRY COUNTY, 

SOUTH CAROLINA 
 
       Signature:      
       Name:       
       Title:         
 
 
STATE OF SOUTH CAROLINA ) 
     ) 
COUNTY OF  NEWBERRY  ) 
 
I, the undersigned, Clerk to County Council of Newberry County, South Carolina (“County 
Council”), DO HEREBY CERTIFY: 
 
That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted by the 
County Council.  The Ordinance was read and received a favorable vote at three public meetings 
of the County Council on December 6, 2023, January 3, 2024, and ____, 2024.  At least one day 
passed between first and second reading, and at least seven days passed between second and 
third readings.  A public hearing was held on January 3, 2024, and notice of the public hearing 
was published in the Newberry Observer on December 13, 2023. At each meeting, a quorum of 
County Council was present and remained present throughout the meeting.   
 
Attached hereto are excerpts of the minutes of the meetings of the County Council.  The County 
Council complied with the Freedom of Information Act, Chapter 4, Title 30 of the S.C. Code of 
Laws, 1976, in connection with said meetings of County Council. 
 
The Ordinance is now in full force and effect. 
 
IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Newberry County 
Council, South Carolina, as of this ____ day of ______, 2024. 
 
 
       Signature:        
       Name:       
       Title:  Clerk to County Council 
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EXHIBIT A 

DESCRIPTION OF PROPERTY 

 

[To come] 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


